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The Fifteenth General Assembly 


of the States 


THE FIFTEENTH BIENNIAL GENERAL ASSEMBLY 
OF THE STATES was held by the Council of State 
Governments in Chicago at the Sheraton Tow- 
ers on December | and 2, 1960. In a varied pro- 
gram speakers and discussion participants dealt 
with numerous important problems confront- 
ing state governments. Resolutions were 
adopted on several issues. 

Approximately 300 men and women from 
forty-four states and the District of Columbia 
attended. A majority of the participants were 
legislators, but many state executive officials 
and legislative service officers also took part. 

Among subjects examined were educational 
needs, interstate compacts, highway safety, 
metropolitan transportation problems, inter- 
governmental taxes, problems of the aging, 
and state-county relationships. All of these were 
topics of general sessions. In addition, on the 
afternoon of Thursday, the first day of the 


meeting, the members divided into three 
groups for concurrent sessions—one on legisla- 
tion for 1961 suggested by the Council Com- 
mittee on Suggested State Legislation, another 
on aspects of atomic energy development and 
regulation, and the third on problems of chil- 
dren and youth. 

At a State Dinner Thursday evening, the 


members and their parties heard an address by 


Governor Stephen L. R. McNichols of Colo- 
rado, newly elected President of the Council of 
State Governments, in which he described 
highlights of the visit by the Executive Com- 
mittee of the Governors’ Conference in 1959 
to Russia and of the recently concluded visit of 
many Governors to Argentina and Brazil. 

Ata luncheon Friday, Former Governor Leo 
A. Hoegh of Iowa, Director of the Office of 
Civil and Defense Mobilization, pointed up the 
importance of civil defense and progress under 
way to make it more effective. 

At the opening session on Thursday, Gover- 
nor William G. Stratton of Illinois warmly wel- 
comed the members to the state. He underlined 
the productive and essential work that is being 
done by state legislators and officials through 
the Council of State Governments to improve 
state and local government, and spoke with 
pleasure of his long association with the Coun- 
cil, of which he is a former President, and with 
many of those attending the General Assembly. 

Governor McNichols was introduced to the 
members at the opening session as the new 
President, succeeding Governor J]. Caleb Boggs 
of Delaware. Governor McNichols declared he 
was most happy and honored to serve as Presi- 
dent of the Council and pledged his best efforts 
for the year ahead. 


Education: An Appraisal and a Forward Look 


[he first panel session of the Assembly heard 
and discussed two addresses on education, by 
Alvin C. Eurich, Vice President and Director 
of the Fund for the Advancement of Educa- 
tion, Ford Foundation, and Lloyd S. Michael, 
Chairman of a national Commission on the Ex- 


perimental Study of the Utilization of the Staff 
in the Secondary School. 

Senator John W. Noble of Missouri, presid- 
ing, emphasized before introducing the speak- 
ers that the most important problem of legisla- 
tors continues to be education and its financ- 
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ing. The two speakers, he summarized, would 
make an appraisal and take a forward look at 
education.! 


NEW DIRECTIONS FOR EDUCATION 

In his address Dr. Eurich developed the 
thesis that we need new directions in educa- 
tion, and he had specific recommendations to 
make. During the past decade our deficit of 
public school teachers and classrooms “had con- 
tinued at a disgraceful rate for a nation of un- 
paralleled inventiveness and resources.” In 
higher education, he cited as one symptom the 
fact that the percentage of new college faculty 
members with the doctorate has declined about 
8 per cent in five years. To put it bluntly, Dr. 
Eurich said, the quality of education falls far 
short of acceptable standards. 

Since we have been unable to solve the prob- 
lem with traditional procedures, he continued, 
we are not likely to do so with those procedures. 
Particularly at the college level there was new 
and unprecedented demand for admission, and 
the magnitude of the resulting need was “‘reck- 
lessly underestimated in nearly every part of 
the country.” The speaker believed it safe to 
say that no state has made adequate provision 
to accommodate the impending increase in col- 
lege enrollment. 

Dr. Eurich offered as a key proposition that 
the stage for badly needed changes must be set 
through some instrument of state government 
that has as its sole mission the improvement of 
the educational system at all levels. He sug- 
gested that each state set up a Commission on 
Educational Development, without adminis- 
trative responsibilities, to serve three primary 
functions: to sponsor new experiments to pro- 
vide higher quality education, with due regard 
for efficiency and economy; to disseminate in- 
formation about pertinent new developments 
within the state and throughout the country; 
and to promote adoption of new developments 
that have proved effective, and recommend nec- 
essary legislation. 

1Dr. Eurich and Dr. Michael delivered similar addresses 
before the Governors’ Conference in Glacier National Park 
last June. Summaries of those presentations and of discus- 


sion at that time appear in the Summer 1960 issue of State 
Government, pp. 160-65. 


Dr. Eurich suggested it would be appropriate 
for the proposed commission, at the outset, to 
re-examine certain “‘sacred cows,” certain “un- 
alterable truths,” on which the educational sys- 
tem now operates. 

Among these he emphasized the fixed 
teacher-student ratio, the repeatedly disproven 
“truth” that the number of years in school de- 
termines the student’s educational attainment, 
and unsound concepts of what the total cur- 
riculum should contain. 

On the first point, he challenged a common 
assumption that there necessarily should be one 
teacher to thirty students at the elementary 
level, one to twenty-five in high schools and 
one to thirteen in colleges. The quality of the 
teacher is the paramount consideration, he de- 
clared. Neither television nor any other device, 
he underlined, can replace the teacher. But ef- 
forts to utilize teachers more effectively had 
properly led to greater flexibility in class size, 
use of teacher-assistants, and use of television 
and motion pictures, among other devices. Any 
device or arrangement that helps to communi- 
cate to the student effectively, Dr. Eurich said, 
should be used. Further, he declared, the learn- 
ing process is greatly improved by placing more 
responsibility on the student himself. 

Urging re-evaluation of the curriculum, he 
said: ‘In attempting to adapt the curriculum to 
everybody, either by aiming for the average 
student and stifling the exceptional, or by of- 


fering such a wide diversity of courses that any 


one may select an array of disjointed segments, 
we have fabricated a mosaic without pattern, 
a program which is indefinable.” It is no longer 
necessary for every school to try to offer every- 
thing in its curriculum, he underlined. In- 
stead, the very best could be given to a far 
ereater number of students than ever before. 

Finally, Dr. Eurich suggested reappraisal of 
teachers’ salaries, and indicated the preferabil- 
ity of merit salary scales as against automatic 
increases according to years of experience and 
degrees earned. 

Antiquated techniques and concepts, he said, 
have acquired a sanctity much beyond their 
merit. ““We must encourage a creative, restless 
and positive concern for improving the quality 





4 STATE GOVERNMENT * WINTER, 1961 


of education so that each individual . . . can 
become all that he is capable of being.” Such, 
he suggested, should be the goals of the state 
commission which he proposed. 


FOR EXCELLENCY IN HIGH SCHOOLS 


Dr. Michael advanced a number of proposals 
to bring excellency in the secondary schools. 
He based his suggestions primarily on the work 
of the commission on staff utilization of which 
he is chairman. The whole concept of the sec- 
ondary school—its purpose, curriculum, meth- 
ods, staff, facilities and finance—needs basic, 
carefully considered change, he declared. He 
pointed to research and experiment as one of 
the requisites in this connection. 

Among aspects requiring alteration, Dr. 
Michael emphasized class size, as Dr. Eurich 
had done. The size of classes, he said, should 
vary on the basis of well-conceived instructional 
purposes. “Student groups,” he said, “may be 
relatively large when the most competent teach- 
ers available are giving background informa- 
tion, providing explanations, motivating stu- 
dents, conducting examinations and perform- 
ing other similar services. Groups of 100 or 
more are satisfactory for those experiences as 
well as for viewing films, television and demon- 
strations. The class size should be fifteen or less 
when instruction is served best by small group 
discussions. Moreover, a considerable 
portion of the student’s school day should be 
devoted to independent study. 

Dr. Michael 
should change the present concept that almost 


likewise counselled that we 


everything outside administrative and main- 
tenance functions must be done by fully cer- 
tified teachers. This, he pointed out, results in 
teachers performing all sorts of clerical and sub- 
professional tasks that could be done as well or 
better by others, including general aides, clerks 
and instructional assistants, In addition, me- 
chanical aids could help much: for example, 
spelling lists recorded on tape, to be played re- 
peatedly for students without using the teach- 
ers’ time, and teaching machines, ranging from 


simple, self-teaching exercises to complex elec- 


tronic mechanisms permitting highly individ- 
ualized instruction. Much teacher time could 


be saved by such instructional devices as video 
and sound tape, radio and television, and the 
new technological developments could enrich 
and accelerate learning. Such assistance and the 
reorganization of instruction would expand the 
professional role of many teachers, enabling 
them to do better the things they uniquely can 
do. And the teachers should be paid profes- 
sional salaries. 

As regards curriculum, Dr. Michael under- 
lined the tremendously increasing accumula- 
tion of knowledge as a major problem. Obvi- 
ously, we cannot teach the whole of knowledge 
in high school. Therefore we should be more 
discriminating in selecting subject areas and 
content within a subject. “We need a general 
pruning of the curriculum to insure a strong 
basic education and some specialization instead 
of a continued proliferation of courses.’ More- 
over, Dr. Michael counselled, the curriculum 
should be organized in “steps” rather than ‘“‘an- 
nual segments” for each school year—a student 
to progress through each step on the basis of 
satisfactory completion of the requirements. 
Thus some students might complete high 
school in two years; others might require five 
or six. And courses equivalent to the first two 
years of college might become the regular cur- 
riculum for the upper group of the eleventh 
and twelfth year students in the better high 
schools. 

The speaker also underlined that schools 
should encourage students to understand that 
they come to high school to learn rather than 
to be taught. They should be more self-pro- 
pelled; the teacher thus would become more 
of a stimulator, counsellor and evaluator. 

As one means of sound economy, he pointed 
to potentials for more efficient planning and 
use of high school space and equipment. But he 
was not suggesting that quality education 
would cost less than current, conventional sec- 
ondary education. It probably would cost more. 
The essential as regards funds was to spend 
them productively. 

Finally, Dr. Michael asserted that state de- 
partments of education and legislatures have 
key responsibilities for development of quality 
education. For various reasons, he believed, 
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only fragmented improvements are likely to 
occur locally without a “concerted program of 
action developed cooperatively with state edu- 
cational authorities.”” And he underlined that 
the legislative branch has the responsibility to 
see that the state department operates effec- 
tively, in the best interests of the schools. 


DISCUSSION 

In discussion that followed, Senators 
Graham S. Newell of Vermont and Charles A. 
Mosher of Ohio were commentators. 

Senator Newell summarized that the speak- 
ers had pointed up needs for thorough reorien- 
tation as regards school construction and plan- 
ning, teaching techniques, and curriculum. 
Legislators, he said, know the existing guide- 
lines on these matters have been set by patch- 
work statutes and “‘pre-Sputnick” thinking. Do 
we not, he asked, tend to become mired in 
state-aid formulas and the like when we should 
give more thought to the kinds of problems 
raised by the speakers today? He emphasized 


that legislators hold unique positions in regard 
to the schools. Unless legislators are convinced 
that the public school is the cornerstone of 
democratic society, the hopes of parents and 
teachers could be of no avail. 

Senator Mosher was glad the speakers had 
emphasized the need for change. He himself 
had felt we have been chained to a lock-step in 
education—just trying to keep at the present 
level. He raised the question at what level of 
government the responsibility for educational 
evaluation, research and experiment lies, and 
who would collect the additional taxes needed. 
Few local districts had the intent, even if per- 
mitted by law, to accomplish the great changes 
required. Senator Mosher was happy the speak- 
ers had emphasized the states’ responsibility. If 
the states do not meet it, he said, the federal 
government will take the action; it was already 
moving in to accept responsibility and provide 
funds. Our issue, he asserted, is: Will the states 
accept the responsibility for the changes, and 
will they raise the funds? 


Interstate Compacts—Crisis and Challenge 


The second panel session was under the 
heading “Interstate Compacts—Crisis and 
Challenge.” Two speakers, Attorney General 
Richard W. Ervin of Florida and Mitchell 
Wendell, Consultant of the New York Joint 
Legislative Committee on Interstate Coopera- 
tion, underlined that the crisis and challenge 
to the states are real. 

Senator John E. Powers of Massachusetts, 
presiding, pointed up the impressive growth of 
compacts over the years and their large impor- 
tance. Well over a hundred are in effect, he 
summarized; their scope has broadened to in- 
clude navigation, conservation of natural re- 
sources, public utilities, education, penology, 
public health and other areas. ‘Today, Senator 
Powers said, most scholars regard the compact 
as the most practical and efficient method of 
solving many problems of government that 
cross state lines. 


The Senator noted it has been established by 
the courts that consent of Congress may be 
granted in advance or subsequent to adoption 
of a compact. And it is now generally agreed, 
he added, that certain areas of action may prop- 
erly be subjects of compacts without congres- 
sional action. 


THE PORT OF NEW YORK CASE 

Attorney General Ervin in his presentation 
cited efforts of the House Judiciary Committee 
in Congress to subpoena internal records of the 
Port of New York Authority and explained re- 
sulting counteraction in the National Associa- 
tion of Attorneys General. 

The Port of New York Authority, he pointed 
out, is an agency of New York and New Jersey, 
created by compact. The position of the Attor- 
neys General is that it is essentially a state 
agency, and that although Congress can prop- 
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erly inquire into matters of national interest in 
the Authority, it cannot reach into internal 
management correspondence, worksheets and 
the like of such agencies. 

He cited a resolution adopted by the Na- 
tional Association of Attorneys General in July 
opposing such congressional action. The Gov- 
ernors of New Jersey and New York had held 
that materials desired by the House Judiciary 
Committee were internal. Yet contempt cita- 
tions had been issued against three officers of 
the Port Authority because they had not sub- 
mitted to the demand for them. 

As regards pending action of Attorneys Gen- 
eral, the speaker reported that the Attorneys 
General of New York and New Jersey would 
brief the case, and forward a copy of the brief 
to Attorney General Januar D. Bove, Jr., of 
Delaware, Chairman of the Association’s Inter- 
state Compacts Committee, who would abstract 
the following points from the brief: that a com- 
pact agency is a state agency, not federal; and 
that although Congress may possess certain 
visitorial or investigatory authority over com- 
pact agencies, such authority is strictly limited 
to subjects delegated by the Constitution to the 
national government. The abstract also would 
deal with the effect of an adverse decision on 
the future of interstate compacts and feder- 
alism. 

lhe document would be general and would 
indicate support for those positions of the New 
Jersey-New York brief pertaining to the above 
points. Both the abstract and the brief would 
be distributed to all Attorneys General, for 
their individual support if they felt so inclined. 
Che brief would then be filed in the appropri- 
ate court in the name of those indicating ap- 
proval, not in the name of the Association. It 
was the hope of the Association’s Executive 
mem bers 


Committee that all Association 


would be able to support it. 


BROADER ASPECTS 


Mr. Wendell, at the outset of his remarks, 
said that what was happening in the New York 
Port Authority case was perhaps the over- 
shadowing current development in the com- 
pacts field, but should be placed in its setting. 


The New York case was not happening in a 
vacuum. There had been a strange irony for the 
last few years. Just as we were realizing the 
greater usefulness of compacts, certain portions 
of the federal establishment had begun to put 
obstacles in their way. 

Mr. Wendell did not mean to say that this 
was in most instances the intention. The de- 
velopments, however, whatever the reasons, 


were disadvantageous for interstate coopera- 


tion. It had often been said that what the states 
cannot do for themselves the federal govern- 
ment should do. To a large extent this was a 
good pragmatic rule. But the load of the central 
government had become heavier and heavier. 
Interestingly enough, the government of the 
Soviet Union, dictatorship though it is, had 
come to recognize that overcentralization in 
Moscow could thwart its system, and so there 
were substantial efforts to decentralize parts of 
the job. For our part, we had developed tech- 
niques which meant that things unsuitable for 
individual state action did not necessarily have 
to go to the federal government. This was not 
to say that functions of the national govern- 
ment did not need to increase. But the speaker 
underlined that the states also can use devices 
to meet interstate responsibilities. The com- 
pact is not the only means for interstate coop- 
eration, he said, but it isan important one. 

In consenting to recent compacts—the Wa- 
bash Valley Compact and the New York-New 
Jersey Transit Compact—Mr. Wendell contin- 
ued, Congress had sought to require that inter- 
nal documents and records should be open to 
Congress. The legal validity of such require- 
ment, he said, is doubtful, among other reasons 
because agencies are no less state agencies if 
they are interstate. 

Many members of Congress long had recog- 
nized the usefulness of interstate compacts, Mr. 
Wendell summarized. In a number of cases 
Congress had assisted in compact development. 
But what was now happening in the Port Au- 
thority and certain other cases was not helping. 
There would now be judicial determination of 
the Port Authority case; but it appeared un- 
seemly that Congress should have forced this 
test. 
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Congressional hearings in the case were in 
progress. Lines of questioning included effort 
to find out what kind of counsel the Port Au- 
thority had given New York state authorities 
at a time when New York was approaching 
intrastate transit legislation now on the books, 
and effort to discover if Port Authority officia!s 
had been improperly influenced in regard to 
contracts and insurance relationships. It was 
proper for inquiries to be made into such mat- 
ters, the speaker declared—but it had been 
thought that the inquiries should be by state 
agencies. The states assuredly should give seri- 
ous consideration to a situation in which their 
agencies could, in effect, be controlled by the 
federal government. Unless state governments 
called the dangers of the situation forceably to 
the attention of the public and the federal gov- 


ernment, obstacles to compact development 
were likely to multiply. 

At the conclusion of the panel presentations, 
Senator Powers underlined that the questions 
posed were serious for legislators. Senator 
Elisha T. Barrett of New York reported from 
the floor that a resolution on the subject would 
be presented to the Resolutions Committee. A 
resolution under the title “Interstate Com- 
pacts’’ subsequently was adopted (see page 24) 
firmly opposing any effort by the federal gov- 
ernment to control detailed operations and in- 
ternal administration of compact agencies. The 
resolution further opposed any proposal that 
would require congressional approval before 
state legislation authorizing state activities un- 
der the terms of compacts already approved by 
Congress could become effective. 


Three Concurrent Sessions 


On Thursday afternoon the General As- 
sembly divided into three groups for concur- 
rent sessions on different subjects—one on the 
broad program developed by the Council of 
State Governments Committee on Suggested 
State Legislation for consideration of the 1961 
legislatures; the second on specific aspects of 
atomic energy development and regulation, 
primarily on proposals in this field by the Com- 
mittee on Suggested State Legislation; the 
third on problems of children and youth. 


SUGGESTED STATE LEGISLATION 

At the first of these sessions a series of speak- 
ers explained outstanding proposals of the 1961 
program of the Committee on Suggested State 
Legislation. 

State Representative and Senator-elect Mar- 
jorie D, Farmer of Connecticut outlined basic 
provisions of a committee proposal on regula- 
tion of private employment agencies. The bill 
would require all such agencies to obtain li- 
censes and to finance bonds with an appropri- 
ate state agency. It would prohibit them from 
misrepresenting jobs, splitting fees, or charging 


fees other than for placement. And it included 
provision for limiting the fees that may be 
charged for placement. 

Carl M. Frasure, Chairman of the West Vir- 
ginia Commission on Interstate Cooperation, 
described two proposals on management and 
preservation of records. They would establish a 
general records management program for a 
state, with special provisions to assure preserva- 
tion of records essential for continuity of gov- 
ernment following a disaster. Mr. Frasure 
pointed out that not only is it essential to have 
officials with legal authority to act following an 
emergency, but that records necessary for the 
operation of government and protection of 
rights of individuals be available. 

Mitchell Wendell, Consultant to the New 
York Joint Legislative Committee on Inter- 
state Cooperation, discussed three aspects of the 
SSL committee proposals: an Interstate Com- 
pact on Placement of Children; Residence Re- 
quirements for Public Assistance and the Inter- 
state Welfare Compact; and a Constitutional 
Amendment on Intergovernmental Coopera- 
tion. 
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As regards the first, he indicated that laws re- 
lating to interstate placement of children are 
now either nonexistent or inadequate; the com- 
pact provides procedures for interstate place- 
ment either by public agencies or private per- 
sons or agencies when the placement is for 
foster care or as a preliminary to possible adop- 
tion. 

On the second subject Mr. Wendell pointed 
out that, because of existing residence require- 
ments, a substantial number of people in the 
constant migration of persons from state to 
state cannot qualify for public assistance in any 
State; states joining the proposed compact 
would, on a reciprocal basis, make general as- 
sistance available to any person who moves 
from one party state to another, regardless of 
existing residence or settlement requirements. 

The suggested Constitutional Amendment 
on Intergovernmental Cooperation is in two 
parts. The first is a broad authorization for all 
varieties of intergovernmental cooperation— 
interstate, federal-state, interlocal, and any 
combination of them; it contemplates specific 
implementing legislation by state legislatures. 
The second part is designed to remove any con- 
stitutional obstacles to the service of state and 
local officials on bodies concerned with inter- 
governmental affairs. 

A staff member of the Council of State Gov- 
ernments described the committee’s proposal 
to regulate degree mills. The abuse against 
which it is aimed is the selling of degrees by 
correspondence schools. The suggested legisla- 
tion would require schools offering degrees to 
meet certain standards designed to take the 
profit out of degrees without hampering legiti- 
mate institutions. In order to grant a degree an 
educational institution, under the act, would 
have to provide a minimum amount of resident 
instruction or have special requirements for 
correspondence instruction. 

Among other measures in Suggested State 
Legislation—Program for 1961 are a proposal 
dealing with limitations on the granting of re- 
leases in personal injury cases, in order to avoid 


an injured person's waiving his rights immedi- 


ately following an accident; a proposal on du- 
plicating purchases of license plates when an 


automobile owner moves from one state to an- 
other; state authorization to regulate the height 
and certain other characteristics of buildings 
near airports to avoid hazards; and a humane 
slaughter act. For states desiring to require 
training for municipal police officers, one of the 
other acts would provide for training facilities 
and require that municipal police officers com- 
plete specified training before permanent pro- 
motion. 


ATOMIC ENERGY 

The session on atomic energy discussed co- 
ordination of atomic development, workmen's 
compensation, and radiation control, each of 
which isa subject of legislation proposed by the 
Committee of State Officials on Suggested State 
Legislation. The proposals are included in a 
supplement to the committee’s Program for 
1961. 

Participating as panelists were Oliver Town- 
send, Director of the New York Office of 
Atomic Development; Thomas L. Franklin, 
Acting Director of the New Jersey Division of 
Workmen’s Compensacion; and Dr. W. L. 
Wilson, Chief of Occupationai Health and Di- 
rector of the Radiological Health Program, 
North Carolina. 

Mr. Townsend described the New York Co- 
ordinator Act of 1959 as basically similar to 
the committee's proposal. The New York law 
established an Office of Atomic Development 
with two major functions: to review and co- 
ordinate regulations of existing operating agen- 
cies, and to carry out a development program. 
Also set up was a Coordinating Council com- 
prising the heads of the state’s several regula- 
tory agencies and the Director of the Office of 
Atomic Development. 

The major regulatory agencies, the State and 
New York City Departments of Health, and the 
State Department of Labor and Industry, all 
are enforcing radiation codes. In view of this, 
New York State has decided to seek to enter 
into an agreement with the Atomic Energy 
Commission to assume public health and safety 
regulatory responsibilities with regard to by- 
products and special nuclear materials, as pro- 
vided by Public Law 86-3737. 
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To further development, the New York Of- 
fice of Atomic Development is authorized to 
make contracts, conduct research and own 
property. Its activities have included establish- 
ment of a research facility, surveying port fa- 
cilities, encouraging use of isotopes in indus- 
try, and seeking to locate a waste disposal site. 

Discussing workmen’s compensation, Mr. 
Franklin pointed out that this oldest social in- 
surance system in the United States is based 
solely on state law. Radiation hazards were a 
factor in workmen’s compensation long before 
inception of the atomic energy industry. De- 
velopment of the latter, however, has stimu- 
lated interest in improving the workmen’s com- 
pensation system. It seems fair to say, Mr. 
Franklin added, that unless further extensive 


improvements are made, federal standards will 


be established within a few years. 

Radiation injuries or diseases differ from 
most occupational injuries and diseases, Radia- 
tion is cumulative. A disease or injury may 
manifest itself long after first exposure, so that 
causal relationship may be difficult to prove. 
Extensive medical care may be required. In- 
juries or diseases after apparent recovery may 
recur. To meet these problems of coverage, and 
others, Mr. Franklin urged the states carefully 
to consider amendments to state workmen's 
compensation laws proposed by the Committee 
on Suggested State Legislation. 

The speaker made particular reference to 
committee suggestions that state laws provide 
for full coverage of occupational diseases; that 
the time limit for filing claims in occupational 
disease cases be based on the date of the work- 
er’s knowledge of his disability and the date of 
its appearance; that unlimited medical benefits 
be provided; that the workmen's compensation 
agency be authorized to supervise medical care; 
that a second or subsequent injury fund cover 
all types of permanent physical impairments; 
and that no waiver by an employee of his right 
to compensation be valid. 

With respect to radiation control, Dr. Wil- 
son suggested that there are many problems, 
most of them not to be solved through the 
simple device of appropriating money. Re- 
quests for funds need to be balanced with bene- 


fits to be realized, and in competition with 
other programs. Competent staff must be re- 
cruited, public relations improved, and radia- 
tion sources registered. It is necessary to achieve 
cooperation among interested state, local and 
federal agencies and private groups. Resources 
must be identified and maintained, and a plan 
devised to deal with emergencies. 

In North Carolina, Dr. Wilson stated the de- 
cision was made to move slowly to take ad- 
vantage of nuclear possibilities. A program for 
health had been laid out through 1965, closely 
coordinated with activities of other public and 
private agencies. A voluntary program to reg- 
ister radiation sources was under way. Research 
needs were being met by the major universities 
in the Research Triangle of North Carolina, 
anda plan covering staff, training and resources 
to deal with emergencies had been developed 
in cooperation with the state highway patrol, 
Air National Guard and local public safety 
agencies. 


FROBLEMS OF CHILDREN AND YOUTH 


The session on children and youth, at which 
Jerome Robinson, member of the Maryland 
House of Delegates, presided, was concerned 
with two main topics. One was the necessity, 
as emphasized by Attorney General John B. 
Breckinridge of Kentucky, one of the panelists, 
for maintaining the momentum initiated by 
the 1960 White House Conference on Children 
and Youth. The other was the need, developed 
by Commissioner Will Turnbladh of the Min- 
nesota Department of Corrections, for the states 
to exercise leadership in research, experimenta- 
tion and programming to detect, prevent and 
treat juvenile delinquency. Heman G. Stark, 
Director of the California Department of the 
Youth Authority, was leader of the discussion 
that followed. 


The 1960 White House Conference 

Attorney General Breckinridge underlined 
the need for action at the state and local levels 
of government to continue a movement that 
has been gradually accelerated through half a 
century of White House Conferences on Chil- 
dren and Youth. From the initial step fifty 
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years ago of recognizing that society has a re- 
sponsibility for the welfare of children, the 
White House Conferences had progressed to 
the point in 1960 of being able to enlist grass 
roots participation in formulating more than 
600 detailed recommendations for action, and 
to establish a structure at the federal, state and 
local level to help carry the program forward. 

Mr. Breckinridge noted that the structure 
reaches out through three principal compo- 
nents: (1) the Council on National Organiza- 
tions, comprising representatives of more than 
one hundred volunteer agencies; (2) the Fed- 
eral Interdepartmental Committee on Chil- 
dren and Youth, embracing thirty-four depart- 
ments and agencies of the national government; 
and (3) the Council of State Organizations, 
representing all states that have initiated ac- 
tive, follow-up programs. 

Attorney General Breckinridge emphasized 
that the recommendations and structure estab 
lished by the 1960 Conference would be of lit- 
tle value unless the states and communities 
made determined effort to act in terms of them. 
Ihis requires functioning committees, with 
citizen backing at the state and local levels, a 
permanent staff, and adequate budget. 


Juvenile Delinquency 

Commissioner Turnbladh held that the at- 
titude of many American adults toward juve- 
nile behavior is immature, failing to recognize 
the turbulence of the adolescent period and the 
difficulties of growing up. While not suggesting 
that seriously harmful acts be condoned, he felt 
that adults should be more tolerant of deviant 
behavior by youngsters. A broader adult atti- 
tude would help to satisfy youth’s requirement 
of feeling needed in the family and in the com- 
munity. 

Mr. Turnbladh pointed out that many fac- 
tors now work against filling this deep-seated 
need—sprawling communities, geographic mo- 
bility of families and, most critical, lack of 
family unity. Without the secure feeling of a 
useful place in the community and the family, 


young people tend to lose their sense of self- 


worth, and to feel “different.” ‘These are typ- 
ical emotional attitudes of the potential and 


full-fledged delinquent that lead him to associ- 
ate with other insecure youth and seek com- 
pensation for his feelings in anti-social acts. 

The same conflict operates on the peer group 
level, Mr. Turnbladh continued. It is impor- 
tant that youth help youth, but youth councils 
intended to perform this function often fail to 
do so because their membership is composed 
almost wholly of secure, superior youngsters. 
Unless taught otherwise, young people can be 
intolerant of differences from predominant 
norms and cruel to less accomplished or minor- 
ity group youngsters whom the youth councils 
are intended to help. 

To deal more effectively with delinquency, 
Commissioner Turnbladh offered three sugges- 
tions. 

1. The states should establish sustained lead- 
ership to assist communities in providing a 
healthful environment, developing local re- 
sources and enlisting new leaders. State guid- 
ance is needed to develop effective local pro- 
grams and stimulate periodic reexamination of 
them. 

2. The states and private agencies should 
forego reliance on the federal government and 
themselves assume the burden of developing 
new knowledge and techniques for early detec- 
tion of potential delinquency. 

3. The states should take measures to reduce 
unemployment among young people. Mr. 
Turnbladh pointed out that most of the 1.3 
million unemployed between the ages of 16 
and 20 are youths who have dropped out of 
school and are seeking unskilled jobs. The 
states could (1) reduce school drop-outs by 
making available the kind of education that the 
non-academically inclined want and can han- 
dle; (2) establish local versions of the former 
Civilian Conservation Corps camps to provide 
temporary income and the opportunity to learn 
work attitudes; and (3) develop part-time work 
opportunities that afford training for satisfying 
full-time employment. 


Discussion 

As discussion leader Mr. Stark noted that the 
1960 White House Conference had special sig- 
nificance for the states because they, rather 
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than the federal government as previously, had 
initiated the research and gathered the infor- 
mation for it. In preparing for the Conference, 
all states had established committees, reaching 
down to the community level, which now pro- 
vide ready-made agencies for an action pro- 
gram. He suggested that the program might 
well concentrate, initially at least, on imple- 
menting a dozen or so Conference recommen- 
dations rather than attempting to carry out too 
many of them. 

Mr. Stark noted that the prevalence of men- 
tal disturbance among juvenile delinquents 
suggests that psychiatric treatment is necessary 
in any state’s rehabilitation program. Cali- 
fornia’s three-year experience with a psychiat- 
ric division in the Youth Authority indicates 
initially that professional treatment gives dis- 
turbed youths twice as good a chance of reha- 
bilitation. 

Underlining Mr. Turnbladh’s emphasis on 
unemployment among young people as a con- 
tributor to delinquency, Mr. Stark suggested 
that the states might have to change their think- 
ing on school attendance and child labor laws 
that tend to over-protect youth and deny them 
opportunities for gainful employment. He 
added that apprentice training in the trades 
might be one solution. 

California, the speaker continued, had recog- 
nized the importance of employment skills and 
work attitudes in successful rehabilitation of 
youthful offenders. A training program had 
been established at a minimum security institu- 
tion with the cooperation of trades and em- 
ployers. One indication of its success was the 
fact that only one attempt at escape had been 
made in the last year. Legislative authorization 
for the Youth Authority to subsidize 50 per 
cent of the cost of establishing youth camps at 
the county level had led to the activation of 
twenty-eight forestry camps providing useful 
employment and training. 

General discussion that followed indicated 
that the states are moving forward on a number 
of fronts and with a variety of new approaches 
on problems of juvenile delinquency. 

One point of emphasis was the central im- 
portance of parental guidance and stable fam- 


ily relationships for the development of chil- 
dren and youth, and the fact that when these 
are lacking and delinquency threatens or re- 
sults, public or private agencies must try to fill 
the gap. In California, for example, it was re- 
ported, some 62 per cent of the Youth Author- 
ity inmates have no parents or only a single par- 
ent of whom they are aware. 

Juvenile court reorganization was the sub- 
ject of much discussion. One criticism was that 
juvenile courts as now constituted do not give 
the accused the same rights, protection and 
legal representation assured in other courts. 
Discussion also indicated increasing recogni- 
tion of the need for consolidation and improve- 
ment of juvenile courts in many states. In too 
many instances, they had been regarded as the 
least significant units of state court systems. 

One of the discussion participants reported 
that in Louisiana early detection of danger 
signs of potential delinquency has been im- 
proved through cooperation of trained persons 
at state universities and colleges, who are work- 
ing in elementary and secondary schools to 
identify problem children as well as gifted chil- 
dren. No treatment is undertaken in this pro- 
gram, but parents and school authorities are 
informed of symptoms and advised on measures 
for dealing with them. 

Before closing the session, Chairman Robin- 
son briefly described two specialized treatment 
programs in Maryland. In cooperation with the 
University of Maryland and Johns Hopkins 
University, the state had established a special- 
ized day-care program, limited to thirty young- 
sters. Long-range and expensive, the program 
establishes unusual concentration on a partic- 
ular problem, in the hope that the research 
findings will be valuable for development of 
better and larger treatment facilities in the 
future. Mr. Robinson also cited Maryland’s 
Patuxent Institution, which operates on a 
larger scale for the emotionally and mentally 
defective. 
1959, pp. 179-84, ‘““The Maryland Approach 


(See Slate Government, Summer, 


to Defective Delinquent Criminals,” by Jerome 


Robinson.) He emphasized Patuxent’s success 
in developing knowledge in areas where little 
or nothing was previously known. 
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- State Dinner 


\t the State Dinner Thursday evening the 
members heard an address by the new Presi- 
dent of the Council of State Governments, Gov- 
ernor Stephen L. R. McNichols of Colorado, 
in which he summarized conclusions drawn 
from the visits of groups of Governors to the 
Soviet Union in 1959 and to Argentina and 
Brazil in 1960. 

Presiding was Henry W. Toll of Colorado, 
founder and Honorary President of the Coun- 
cil. In a brief address before introducing Gov- 
ernor McNichols, Mr. Toll gave the Assembly 
a most genial interlude as his mind ranged over 
his long experiences with legislators and the 
Council, and then in glowing terms described 
the new President of the Council. Of the Coun- 
cil he said: 

“It is one evidence of the significance of our 
work to observe the caliber of the men who 
have devoted their time, their thought, and 
their efforts to its development during the past 
thirty-five years. If you will read the history of 
the organization’s early days in the Summer 
issue of State Government for 1959, which is 
supplemented by an article in the 1960 Au- 
tumn issue ... you will be impressed by the 
men who have thought that this work was 
worth while. They have included Chief Jus- 
tices and Presidents of the United States, and 
many, many scores of state officials who have 
since become nationally famous and who have 
proved to be statesmen who will be remem- 
bered in American history.” 

In introducing his fellow resident of Denver, 
Governor McNichols, he testified to his confi- 
dence as a neighbor that the Council will thrive 
and acquire accelerated impetus with the helm 
in the hands of its new President, the Governor 
of Colorado—a good citizen, a good Governor, 


a loyal friend. 


RUSSIAN REALITIES 

Governor McNichols, speaking to an ex- 
tremely attentive audience, first pointed up the 
highlights of the three-weeks’ tour of the Ex- 


ecutive Committee of the Governors’ Confer- 
ence in the Soviet Union in the Summer of 
1959. 

He noted that neither this trip nor that of 
twenty-eight Governors and their wives in No- 
vember 1960 to Argentina and Brazil had been 
supported by tax money. The Russian trip was 
financed by foundations, and Argentina and 
Brazil had been the hosts in the more recent 
journey. Likewise, both trips had had the full 
support and approval of the United States State 
Department. 

Telling of the Russian tour, Governor Mc- 
Nichols balanced grave criticism with recogni- 
tion of Soviet accomplishments. 

He pointed out that from a feudal country in 
1917, characterized by poverty and illiteracy, 
Russia has been transformed to a land in which, 
according to its figures, 90 per cent of the peo- 
ple are literate. The educational advance has 
been great indeed. Yet the Governor believed 
that in the end education would be the Soviets’ 
undoing. Once one is educated, he was confi- 
dent, one begins to ask questions, and a dic- 
tatorship does not want to be questioned. 
Apparently recognizing a problem in this re- 
gard, the Soviet authorities were guarding now 
by trying to be sure that all who go on to 
higher education are “trustworthy.” 

In the Czarist regime, itself a tyranny, the 
Czar was the head of the church, and the effects 
of tyranny over it had a bearing on subsequent 
opposition to the church and religion. During 
their visit he and other Governors could and 
did go to church, but noted that most Russians 
who did so were quite old. It was a great tragedy 
that atheism was entrenched, that spiritual 
values had been destroyed, and that the state 
was deified instead. 

Communism, Governor McNichols contin- 
ued, is a religion there, regarded as a panacea 
for all ills. In the minds of its adherents, com- 
munism must come inevitably, by evolution— 
from feudalism to capitalism to communism— 
except that in Russia’s case it had skipped cap- 
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italism. Russian Communist Party members 
were a small, select minority, but at any level of 
government all with important positions were 
hard-core communists. It was true that some 
liberalization, as compared with the extreme 
rigidity of the Stalin regime, has been emerging 
in the Soviet Union, with a fair degree of de- 
centralization, and Nikita Khrushchev prob- 
ably was responsible for much of this. Yet the 
Governor regarded Mr. Khrushchev as one of 
the most ruthless men in the world. Elections, 
he pointed out, are a farce. The communica- 
tions media and the information the people re- 
ceive are wholly controlled and run by the 
government. 

One has to recognize, the Governor made 
clear, that the Russians have made fantastic 
progress in science, industry, land reclamation 
and resource development. Their progress in 
agricultural production is not so good yet—but 
here as in other fields their desire is to “beat” 
the United States. They have a very efficient 
system; they can and do plan and execute tre- 
mendous development. As far as the Governor 
was able to observe, there is not much poverty. 
The people are not very well dressed but they 
are not hungry. They are themselves fine and 
friendly. In material terms they are better off 
than they ever were before; thus any one who 
expects a revolution is mistaken. 

The Governor was convinced that the Rus- 
sians do not want war. Actually, the people like 
America and wish in various ways to emulate 
us. They know what war is, from experience. 
In Governor McNichols’ judgment the regime 
desires time to develop its industrial capacity, 
which will give it further opportunity to get 
the “Russian foot in the door” in the under- 
developed world. The result can well be that 
we will get into a trade war with the Russians. 
In their dealings with underdeveloped coun- 
tries, they will seek to infiltrate and do their job 
of communizing. 


In short, the Governor’s appraisal indicated 
that we would make a great mistake if we mini- 
mized either the accomplishments of the Soviet 
Union or the dangers we face in confronting it 
—or the necessity for large accomplishment on 
our part to do so successfully. 


ARGENTINA AND BRAZIL 


Speaking more briefly of the recent visit he 
had made with twenty-seven other Governors 
and their parties in Argentina and Brazil, Gov- 
ernor McNichols emphasized that these are 
lands and peoples of tremendous potentialities, 
and that we of the United States would be most 
foolish not to pay close attention to them and 
work with them. 

Both countries had problems, notably seri- 
ous inflation. The past Peron dictatorship in 
Argentina had set them back. Certain internal 
reforms were needed. But both countries had 
stable governments. Both appeared good fields 
for investment. The Governor felt that criti- 
cism sometimes heard in Argentina and Brazil, 
to the effect that the United States is not doing 
enough to help them, is not too well justified. 
But he was convinced our government could 
help further by sending technicians to assist 
them in planning. He called attention to the 
fact that the interiors of Argentina and Brazil 
remain largely to be developed, and summa- 
rized that the potentials of the two nations are 
large indeed. 

Governor McNichols further emphasized 
that both are making valiant efforts in resist- 
ance to communism. He believed that coopera- 
tion with them, as one of its results, will be 
distinctly helpful in isolating Cuban commu- 
nism. 

In conclusion, the Governor underlined his 
recognition of the importance of the job before 
him as President of the Council, his pride in it, 
and his confidence in the Council’s work dur- 
ing the year ahead. 


(Summary of the General Assembly 
continues on the next page.) 
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Highway Safety, Motor Vehicle Regulation, 


and Metropolitan ‘Transportation Problems 


The general session Friday morning opened 
with extensive discussion of highway safety, 
metropolitan transportation problems and 
motor vehicle regulation. Representative War- 
ren L. Wood of the Illinois General Assembly 


presided and introduced the speakers. 


HIGHWAY SAFETY 

First examined was a proposed driver li- 
cense compact, now nearing completion for 
submission to the states. In the absence of Julia 

tutler Hansen, Member of the Washington 
House of Representatives, who was unable to 
attend because of duties connected with her re- 
cent election to Congress, the compact project 
was described by a member of the Council's 
staff. 

Copies of a written description of the com- 
pact, and of the text of the draft as it stands, 
were before the members. Sketching the back- 
ground involved, the staff member recalled 
that the Beamer Resolution, enacted by Con- 
gress in 1958, consented in advance to inter- 
state compacts in the highway safety field. Early 
in 1960 United States Senator Warren G. Mag- 
nuson of Washington had written Mrs. Han- 
sen, Chairman of the Western Interstate 
Committee on Highway Policy Problems, indi- 
cating that the compact resolution of Congress 
was in effect an invitation to state action, and 
that some twenty bills were before Congress 
calling for federal action on highway safety. 

The idea of an interstate compact appealed 
to Mrs. Hansen. Her committee asked the 
Council of State Governments to take the lead 
in developing such a compact. Similar backing 
for the project had come from the Western, 
Southern and National Governors’ Confer- 
ences. Draftsmen had been retained by the 
Council. An initial draft prepared by them had 
been reviewed, and two succeeding drafts had 
resulted, the third of which, written in Oc- 
tober, was before the General Assembly. It was 


believed that the compact was nearing final 
form. Various comments and suggestions al- 
ready had been received on the latest draft. 
All members of the General Assembly were in- 
vited to examine it when they returned home 
and to send comments and suggestions for im- 
provement to the Council. 

In essence, it was explained, the compact 
provides that drivers’ privilege to drive de- 
pends upon their full driving record, whether 
in the home state or not. Provisions include 
that the licensing authority of a party state shall 
report each violation occurring within its juris- 
diction to the licensing authority of the driver’s 
home state; and that the licensing authority in 
the home state, for purposes of suspension, rev- 
ocation or limitation of the license, shall give 
the same effect to the “conduct” thus reported 
in a violation as it would if such conduct had 
occurred in the home state. The compact also 
includes provisions under which the licensing 
authority in a state where application for a 
license is made shall not issue it under specified 
conditions involving complications in other 
party states. 

It was emphasized that, although developed 
in the West, the proposed compact is not re- 
gional. It will be open to all states. 

As commentator on the report, Donald M. 
Statton, Commissioner of the Iowa Depart- 
ment of Public Safety, strongly backed the com- 
pact idea, He suggested that it is not only 
desirable but probably required if the federal 
government is to be convinced the states mean 
business in this matter. Voluntary reciprocity 
among states as regards drivers’ licensing has 
proved insufficient, he said, and when the fed- 
eral government urges the states to act it cannot 
be taken lightly. Mr. Statton did not believe it 
would answer the purpose for states simply to 
rely on state-by-state adoption of the Uniform 
Traffic Code. And he believed that unless the 
states took purposeful action on licensing, the 
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federal government soon would. He empha- 
sized that in his state—as in various others— 
most of the large cities are on the state’s bor- 
ders, and that resulting licensing problems are 
voluminous; the compact approach could get 
at the problems. In Commissioner Statton’s 
opinion, the people and their legislatures are 
ready to move; it is their job and it should be 
done. 


METROPOLITAN TRANSPORTATION 
PROBLEMS 

Crucial and mounting problems of metro- 
politan transportation were next examined. 

As guest speaker, Robert Mitchell, Professor 
of the Department of Land and City Planning, 
University of Pennsylvania, outlined key issues 
in their broad contours. 

Traffic congestion in metropolitan areas is 
increasing rapidly, he summarized, with high 
cost to the traveling public and shippers of 
goods. Problems of public transportation in- 
clude slow speeds, loss of riders, higher fares, 
cuts in service, obsolescence of equipment, and 
in some cities abandonment of services. 

Much of our recent population growth has 
taken place in metropolitan areas, and this 
trend is expected to continue. Patterns of new 
metropolitan development reinforce the trend 
to congestion and other transportation prob- 
lems, including further shifts to use of auto- 
mobiles instead of urban transportation facili- 
ties. One force in the growing imbalance 
between use of the private automobile and use 
of public transportation is the relative ease of 
financing highway improvements as against the 
difficulty of financing high quality transit fa- 
cilities. — 

In the face of the total situation, Professor 
Mitchell said, we have some large policy issues 
as regards standards we wish to pursue. One 


question is whether the people in metropolitan 


areas really want to buy—as seems to be com- 
monly assumed—a much higher standard for 
automobiles than for transit travel. 

Professor Mitche]l strongly emphasized the 
role of state governments in solving metropoli- 
tan transportation problems. In this connec- 
tion he summarized that planning for transpor- 


tation and urban development in metropolitan 
areas must be part of an integrated, continuous 
planning process, which includes attention to 
physical layout, facilities, services, finance and 
administration. Metropolitan areas generally, 
he said, are not organized or authorized by the 
states to do this planning successfully alone. 
The localities, the states and the federal gov- 
ernment all have relevant powers of decision. 
Meantime, most metropolitan areas apparently 
are not ready to overcome local jealousies in 
undertaking such a planning program. The 
states, he said, are the only governmental bod- 
ies with overall jurisdiction in most metropoli- 
tan areas. They should give the officials of those 
areas Opportunity to take the lead in regional 
planning, in collaboration with other inter- 
ested levels of government. But if the localities 
do not do this, “the states have the clear respon- 
sibility to take the initiative.” 

As a discussion leader, Bernice T. Van der 
Vries, former Illinois State Representative, 
now a member of the Chicago Transit Board, 
underlined the need for coordinated develop- 
ment, planning and financing of efficient and 
economical transportation facilities—and not 
merely automobiles. She pointed out that in 
the Chicago metropolitan area two great super- 
highways, the Congress Expressway and the 
Northwest Expressway, have recently been 
opened, and that each was designed for inte- 
gration of rail rapid transit within the highway 
rights-of-way. 

She emphasized the high cost of the express- 
ways themselves, not including the rapid transit 
facilities. Already, however, the motor lanes 
of the two expressways are jammed in the hours 
of peak use. Public clamor is beginning for 
more expressways. 

This agitation, Mrs. Van der Vries said, is 
not surprising. “For more than a generation, 
under restrictive federal policies regarding the 
distribution of matching highway funds, we 
have been building highways . merely to 
move automobiles, without regard toward ef- 
ficient and economical transportation of masses 
of people.” 

In Chicago the Congress Expressway, pio- 
neering the integration of rail rapid transit 





16 STATE GOVERNMENT ° WINTER, 1961 


with highway facilities, had given impetus to 
the needed “total transportation” approach. In 
that expressway, she pointed out, the rapid 
transit line, costing less than $4 million a mile, 
carries about 10,000 persons per hour in the 
heaviest traffic directions during the morning 
and evening peaks, whereas the Congress high- 
way, with four lanes in each direction, cost 
more than $13 million per mile and carries 
approximately 7,500 persons in-bound and out- 
bound respectively in the peak hours. She also 
noted the high cost of providing parking for 
automobiles. Against current undue reliance 
on automobiles, she said, our only recourse is 
to plan total facilities that will stem traffic con- 
gestion and the waste of construction dollars. 

Dwight Palmer, Commissioner of the New 
Jersey Highway Department, a second discus- 
sion leader, pointed up as an essential objective 
that a metropolitan transit program be long 
range and that it recognize the interrelation of 
highways and all other transit facilities, includ- 
ing railroads. 

Legislation in his state had given Commis- 
sioner Palmer the mass transportation job over 
and beyond his highway responsibilities. Great 
emphasis had subsequently been placed on en- 
abling the commuter railroads to play their 
part in New Jersey's metropolitan transporta- 
tion system. The railroads had been encounter- 
ing much financial difficulty. Yet their services 
to the communities were greatly needed. So the 
state had contracted with the railroads on the 
basis of needed schedules, and paid them a sub- 
sidy. 

Close attention likewise had been given to 
New York-New Jersey tunnel traffic. These and 
other efforts were tending toward an amalgam- 
ation of the total traffic effort in New Jersey. 


The planning and cooperation of the localities 


and all concerned, including the state’s part, 
seemed to be working into a mosaic. Commis- 
sioner Palmer concluded that America’s metro- 
politan transit problem, although serious in- 
deed, has been built by man and that it can be 
straightened out by man. 

Comment from the floor underlined particu- 
larly the necessity of adequate public transit 
facilities as against giving undue financing and 


attention to facilities for private automobiles. 


COMMERCIAL VEHICLE SIGNALS AND 
WINDSHIELD STICKERS 

William K. Byrd of the Interstate Com- 
merce Commission’s Section on Motor Vehicle 
Safety called attention to two ICC safety pro- 
grams on which he solicited state cooperation. 
Before doing so he expressed the commission’s 
appreciation to officials of the states and the 
Council of State Governments for their fine co- 
operation with the ICC through the years. 

One of the matters on which it now seeks 
further cooperation, he explained, relates to an 
ICC order, effective next July, prescribing new 
lighting regulations for commercial motor ve- 
hicles operating in interstate or foreign com- 
merce. It requires them to be equipped with a 
switch or switches which will cause the front 
and rear turn signals to flash simultaneously as 
a traffic hazard warning. The order also re- 
quires that drivers of such vehicles immedi- 
ately flash these signals simultaneously when 
they become aware of a vehicle disability, and 
requires them to keep the signals flashing until 
they have placed the normally required warn- 
ing devices. 

Many very serious accidents, Mr. Byrd 
pointed out, have occurred when vehicles be- 
come disabled or have stopped unexpectedly 
for other reasons, before the driver could place 
the normal warning devices; it also was vital 
to provide for the interval when these devices 
are being picked up. The commission urged 
earliest possible state action, where necessary, 
to remove from state laws the possibility of con- 
flict with the regulation; it was essential that 
state flashing-light prohibitions contain an ex- 
ception permitting vehicular traffic hazard sig- 
naling by flashing the two front and two rear 
signal lamps simultaneously. 

Secondly, Mr. Byrd requested cooperation of 
state agencies in connection with an ICC regu- 
lation of November, 1959, relating to the grow- 
ing use by state agencies and commercial firms 
of stickers which obscure the vision of drivers 
through windshields. He cited examples in 
which multiple stickers were in use, detracting 
from safety. The commission had long sought 





THE FIFTEENTH GENERAL ASSEMBLY OF THE STATES 17 


state action to solve this problem, he said, be- 
fore issuing its order. ‘I he order limits stickers 
on windshields or windows at either side of the 
driver’s compartment in a commercial vehicle 
to one sticker, in a lower corner of the wind- 
shield, indicating compliance with mechanical 
inspection requirements by the state in which 
title or certificate of ownership is registered. 
During the past summer it had developed 
that some state officials concerned had only re- 
cently become aware of the commission’s ac- 
tion. The New York Public Service Commis- 
sion had filed a petition for modification to 
eliminate buses from the regulation’s provi- 
sions. In August the Chairman of the ICC had 
communicated on the matter to the state motor 
vehicle commissioners, heads of state police and 
highway departments, and other agencies. A 
number had responded by applauding the 
ICC’s action. Others expressed concern over 
the limitation to one sticker only. Mr. Byrd said 
it would seem highly desirable that general 


agreement be reached, if possible, to accom- 
plish the purpose of stickers by use of cab cards. 
He concluded that the commission needs the 
help of the state departments, “‘and seeks your 
recommendations and earnestly asks your co- 
operation.” 

O. D. Shipley, Pennsylvania Commissioner 
of Traffic Safety, strongly backed Mr. Byrd’s 
appeal, both as regards lighting regulations and 
stickers. And in considering state legislation on 
lighting, he asked, why restrict it to commer- 
cial vehicles? “You are just as dead if you are 
killed by another car.”’ He said that as he trav- 
eled he wondered why we can’t have uniform- 
ity from state to state in lighting, turn signals, 
licensing, highway signs, etc. Looming on the 
horizon, Mr. Shipley said, is a real threat of 
federal control in such matters unless the states 
indicate they are ready to meet the problems. 
In regard to stickers, he remarked that “win- 
dows are to see through”; he believed the ICC 
order to be extremely worth while. 


Intergovernmental Tax Problems 


A session on intergovernmental tax prob- 
lems followed, Senator Frank W. King of Ohio 
presiding. 


STATE AND LOCAL BONDS 


The first speaker, John J]. Gunther, General 
Counsel of the United States Conference of 
Mayors, dealt with the necessity of firm state 
and local opposition to United States Treasury 
interpretation of recent congressional legisla- 
tion on taxation of incomes of life insurance 
companies which would, in effect, undercut the 
long established tax exemption of state and lo- 
cal bonds. 

Mr. Gunther declared that every few years 
there are suggestions from some part of the fed- 
eral government, usually the Treasury Depart- 
ment, that this exemption be limited or re- 
moved. The question was reopened in 1959 by 
Treasury Department proposals on taxation of 
insurance company income. Analysis of for- 


mulas in the legislation then proposed estab- 
lished that under the measure full benefit of 
tax exemption of interest on state and local 
bonds would be denied. 

State and local officials had expressed con- 
cern to the Senate Finance Committee, which 
responded by writing into the measure a pro- 
viso that, should application of its formulas re- 
sult in a tax on otherwise exempt interest, an 
adjustment should be made to protect full ex- 
emption. This exception provision became 
part of the law adopted, but Treasury officials 
had declined to implement the exception. 

State and local officials, in turn, had vigor- 
ously disagreed with the Treasury position. Or- 
ganizations representing Governors and Attor- 
neys General of the states and Mayors and 
municipal law officers had adopted resolutions 
urging implementation of the exception clause 
to preserve the full benefits of the tax exemp- 
tions. 
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Proposed ‘Treasury regu’ations, published 
last August, would grossly violate the statutory 
exception. A conference comprising represent- 
atives of state and local governments had of- 
fered an amendment to the regulations to cor- 
rect the situation. If the Treasury goes ahead 
with its current intent, Mr. Gunther indicated, 
the state and local governments must seek a 
remedy in Congress, and if necessary they must 
resort to court action. 


FAXATION OF INTERSTATE BUSINESS 


The next speaker, Charles F. Conlon, Execu- 
tive Director of the Federation of Tax Admin- 
istrators, dealt with important developments 
bearing on state taxation of interstate business. 
State officials and particularly legislators, he 
declared, should be alert to the fact that state 
powers to impose taxes impinging on interstate 
commerce are under vigorous attack from a 
variety of business sources. 

These efforts already had met with limited 
success, and the campaign doubtless would be 
intensified when Congress convened in 1961. 
The situation called for two lines of state ac- 
tion, Mr. Conlon said: (1) to resist any effort to 
give interstaie commerce a preferred tax status 
as compared with purely local or interstate 
business; (2) to remove any cause of just com- 


plaint by eliminating practices which discrimi- 


nate against interstate commerce. The states 
could accomplish the latter purpose, he indi- 
cated, by abolishing unnecessary reporting and 
similar requirements which entail substantial 
compliance costs, and by adopting uniform 
rules for determining the tax liability of multi- 
state businesses. 

Mr. Conlon then reviewed restrictive legisla- 
tion enacted or proposed in three important 
state tax fields: corporation income, sales and 
use, and property taxes. 

Income taxes: By Public Law 86-272, he said, 
Congress in effect limited income taxation of 
businesses selling tangible property to states 
where an office of some kind is maintained. Sug- 
gestions now have been made to apply the law 
to all interstate business, and to require some- 
thing more substantial than a sales office as the 


basis for taxation. 


Sales and use taxes: The key to the effective- 
ness of these taxes as applied to interstate ac- 
tions, Mr. Conlon said, is the power of a state 
to require nonresident vendors to collect the 
use tax from the customer within his state. A 
recent decision of the United States Supreme 
Court (the Scripto case), applying that rule to 
a so-called independent sales representative, 
had prompted introduction of bills in Congress 
to deny this power to the states. If enacted the 
restriction would be most serious in potential 
loss of revenue and because of the competitive 
advantage it would give to businesses in inter- 
state commerce. In fact, realistic appraisal of 
the situation might call for federal legislation 
of an entirely different kind to require all 
mail order sellers to collect and remit the state 
use tax on goods sold to consumers in taxing 
states. 

Property taxes: Federal legislation has been 
suggested, Mr. Conlon continued, to give tax 
relief to the railroads to provide a remedy 
against alleged discriminatory state taxes. In 
this connection it was declared that the burden 
of current state and local taxes might jeopard- 
ize the railroads’ solvency. The railroads 
claimed their property was assessed at least half 
again as much as other property. An even more 
drastic limitation on state and local tax power 
had been suggested in a recent report by an 
Interstate Commerce Commission examiner— 
namely, federal legislation holding state and 
local taxes on railroads to be unlawful if they 
are excessive when compared with the taxes 
levied by other states and localities through 
which a railroad operates. Mr. Conlon coun- 
selled that it would be advantageous in the long 
run for the states to correct the situation in- 
volved, insofar as complaints have validity, par- 
ticularly if the alternative is federal legislation. 


COMMITTEE ON STATE TAXATION 
OF INTERSTATE INCOME 

The Assembly then heard the report of the 
Council of State Governments Committee on 
State Taxation of Interstate Income. In the 
absence of Sherman P. Lloyd, President of the 
Utah Senate and Chairman of the committee, 
the report was delivered by Senator David 
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Davis of Illinois, also a member of the commit- 
eee. 

The report pointed out that Congress’ enact- 
ment of Public Law 86-272 in 1959 resulted 
from growing concern regarding difficulties 
facing businesses and the states in respect to 
state taxation of interstate business income. 
Title I of the act established a minimum stand- 
ard for business activity within a state if that 
state is to impose an income tax on such busi- 
ness. Title II directed certain congressional 
committees to study all matters pertaining to 
state taxation of interstate business income, for 
the purpose of recommending to Congress 
legislation embodying standards to be ob- 
served by states in imposing income taxes on 
such businesses. The committees were to re- 
port not later than July 1, 1962. 

Public Law 86-272, said the report, is of 
grave concern to the states. It was the first in- 
stance of federal legislation directly affecting 
state taxation of interstate business income, 
and was adopted with little opportunity for the 
states to present their position. 

The Council committee, after careful consid- 
eration and consultation, had concluded that 
a proposal by the National Conference of Com- 
missioners on Uniform State Laws offered the 
only basis for immediate state action to prevent 
further federal intrusion into this area. The 
NCCUSL proposal—its “Uniform Division of 
Income for Tax Purposes Act’’—was adopted by 
it in 1957 and was included in Suggested State 
Legislation—Program for 1958, published by 
the Council of State Governments. Three states 
had revised their tax laws to bring them into 


substantial conformity with this act, and a ma- 
jority of the remaining states imposing such 
taxes had substantially similar formulas. The 
NCCUSL proposal, the report summarized, 
utilized a formula of three factors—payroll, 
property, and sales—for allocation of interstate 
business income among states. The payroll and 
property factors were substantially similar to 
those now used by almost all states; the pro- 
posed act adopted place of delivery for deter- 
mining the sales factor. 

The committee recognized that standards 
contained in the proposal might result in rev- 
enue loss to some states, but this would occur 
with adoption of any uniform standards. Ex- 
perience of four states that had recently con- 
sidered the subject indicated that revenue loss, 
to states incurring loss, would be relatively 
small—certainly worth the price if it would re- 
strain further federal action. 

The committee recommended, among other 
steps, that Congress be requested to delay enact- 
ment of any apportionment of income stand- 
ards until the states have had opportunity to 
take measures toward achieving uniform stand- 
ards on their own initiative. It also recom- 
mended that if Congress feels compelled now 
or in future to act in this matter, it should give 
certain specified state organizations, including 
the Council of State Governments, opportunity 
to be heard before action is taken. 

A resolution embodying those and other 
points, subsequently adopted by the Assembly, 
appears on page 25, “Apportionment of Inter- 
state Business Income for the Purpose of State 
Taxation.” 


Civil and Defense Mobilization 


Ata luncheon Friday the Assembly heard an 
address on progress in civil defense by Leo A. 
Hoegh, Director of the Office of Civil and De- 
fense Mobilization and former Governor of 
Iowa. He was introduced by Hal Bridenbaugh, 
Member of the Nebraska legislature and Chair- 
man of the Board of Managers of the Council of 


State Governments, who presided. 

Mr. Hoegh, expecting to retire soon as di- 
rector of OCDM, reported very heartening de- 
velopment of civil defense in the last few years, 
and he was optimistic as to future prospects. 

He paid tribute to the contributions to civil 
defense during the years by the Council of State 
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Governments. Of the recent program of legisla- 
tion on continuity of government in event of 
attack, developed jointly by OCDM with the 
Council’s Committee on Suggested State Legis- 
lation, he said this program has “caught fire 
across the nation because of your dedicated ef- 
forts.”’ In this regard he cited the landslide ma- 
jorities which citizens of both political parties 
gave to continuity of government amendments 
in fourteen states at the November election. 

After outlining a nine-point program for 
local and state participation under the recom- 
mended continuity of government legislation, 
he reported that thirty-eight states now had ap- 
proved one or more parts of the program, but 
that specific programs must await constitu- 
tional amendments in many states. 

Strides in that field had been matched by like 
advances on other fronts of civil defense, Mr. 
Hoegh continued. Underlining the indispen- 
sability of a sturdy home defense, he declared 
that civil defense provides one of the deterrents 
to war by telling a potential enemy that we are 
not ripe for nuclear blackmail and that the 
strategy of a knockout punch will not work. 


Mr. Hoegh reviewed in some detail the prog- 
ress that has been achieved within the frame- 
work of the national plan for civil defense and 
defense mobilization promulgated by the Presi- 
dent in 1958. “To put it mildly,” he said, “we 
have succeeded beyond expectation by pushing 
the peddlers of pessimism and defeatism from 
the front pages of your daily newspaper. And 
we have done so without exploiting the fears of 
the people.” 

One aspect, he emphasized, has been progress 
in obtaining action by the people for protec- 
tion against nuclear fallout. If the current rate 
of construction of shelter facilities continues, 
he said, the nation will have its second million 
shelters next year. Mr. Hoegh expected the 
time to come when the homeowner who pro- 
vides shelter for his family will not be the ex- 
ception but the rule in most American com- 
munities. He believed that the overall effort to 
strengthen civil defense and defense mobiliza- 
tion will be regarded in the future as one of the 
principal factors which “gave freedom the 
spirit and the staying power to assert itself tri- 
umphantly.” 


Adoption of Resolutions 


Immediately after Mr. Hoegh’s address, the 
General Assembly went into business session 
and adopted the report of the Resolutions 
Committee, presented by Senator David Davis 
of Illinois, Chairman of the committee. The 
resolutions were under the titles: “Legislative 
Participation in the Council of State Govern- 


ments,” “‘National Conference on Interstate 
Compacts and Interstate Agencies,” “Land- 
Grant Colleges and Universities,” “Unethical 
Medical Advertising,” “Interstate Compacts,” 
“Apportionment of Interstate Business Income 
for the Purpose of State Taxation,” and ‘“‘Ap- 
preciation.”” (See pages 23-25 for the texts.) 


Problems of the Aging 


Next on the program Friday afternoon was a 
session on problems of the aging. 

Kline L. Roberts, Member of the Ohio 
House of Representatives, presiding, intro- 
duced as the first of two guest speakers Robert 


W. Kean, Chairman of the National Advisory 
Committee of the White House Conference on 
Aging. Mr. Kean outlined the background and 
implications of the conference, scheduled for 
January 9-12, 1961, in accordance with con- 
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gressional legislation. He indicated that of 
those present more than 1,700 would be state 
delegates, appointed by their Governors, 660 
representatives of national organizations, 150 
members of the National Advisory Committee, 
and about 112 other experts and consultants. 
No federal employee would be a delegate. 

After four days of deliberations the delegates 
would formulate their recommendations, the 
effectiveness of which would then depend on 
their implementation by federal, state and local 
action, through public and private institutions. 
Congress, Mr. Kean pointed out, had appropri- 
ated a limited sum to each state to conduct a 
prior state conference on aging, to report with 
recommendations for the White House Confer- 
ence. This had been done, and the states’ rec- 
ommendations had been classified by the Spe- 
cial Staff on Aging of the Department of 
Health, Education, and Welfare. They would 
be available to all conference participants for 
study, together with factual background papers 
on twenty subjects. These subjects include in- 
come maintenance, retirement problems, 
health and medical care, rehabilitation, free- 
time activities, religion and state organization. 
Each delegate had been assigned to one of the 
twenty subject matter sections. After the open- 
ing session the delegates would divide into 
more than 100 workshop groups, to consider 
and vote on recommendations by the states, 
and to submit those they approve to a vote by 
their various sections. On the basis of the sec- 
tions’ recommendations, the chairman of each 
section would prepare a statement of policy to 
present to the final plenary session, at which 
there would be no voting. 

Mr. Kean hoped that the resolutions would 


concentrate on major issues and would be few 
enough to receive full attention when sub- 
mitted to the new President, by April 9, 1961. 


He cited various problem areas in which 
the conference could usefully give answers: 

1. Reluctance of employers to hire workers 
over 45, partly because of higher pension costs. 
Could not employers, labor unions and insur- 
ance companies, he asked, work out some plan 
to remove the pension obstacle to employment 
of able workers? 


Desirability of changes in the Social Se- 
curity Act regarding—among other subjects— 
the maximum yearly earnings to be allowed 
without loss of pension, or additional benefits 
to those continuing to work after 65. The latter, 
the speaker noted, would cost only a fourth of 
what complete elimination of the retirement 
test would cost. 

3. Housing for the elderly, with particular 
attention to whether they should be segregated 
from ‘younger people. 

4. Medical care. 

5. Nursing homes. 

6. Spare-time activities for older people. 

7. Rehabilitation and vocational training to 
fit healthy retired people for performance of 
new tasks. 

8. Supplying the great existing demand for 
homemaker services for older people. 

9. Effects of inflation on pensions. 

Jay L. Roney, Director of the Project on Ag- 
ing, American Public Welfare Association, the 
second guest speaker, dealt with problems of 
medical care. 

The last session of Congress, he noted, had 
rejected the contributory Social Security ap- 
proach, and also a proposed method of provid- 
ing grants to the states for subsidizing volun- 
tary health plans. The legislation adopted 
provided for federal assistance to the states for 
an expanded program of medical care for per- 
sons 65 and over. It involves three basic changes 
in the Old Age Assistance provisions of the So- 
cial Security Act: 

1. It increases federal funds to the states for 
medical services to the 2.4 million aged persons 
on Old Age Assistance. 

2. It authorizes federal grants to the states to 
pay part or all costs of medical services of a 
group of persons, totaling about 10 million, 
who may at one time or another need assistance 
in paying their medical expenses. 

3. It instructs the Secretary of Health, Edu- 
cation, and Welfare to develop guides or rec- 
ommended standards for use by the states in 
evaluating and improving their medical serv- 
ices. 

Thus Congress had designed a program pro- 
viding additional matching funds to the states 
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for new medical care programs or improvement 
of existing programs for those on the Old Age 
Assistance rolls, and for new programs to fur- 
nish medical assistance to needy elderly citizens 
not eligible for Old Age Assistance. The plan 
allowed the states broad authority as to the 
programs to be instituted, improved and ad- 
ministered. 

Mr. Roney reported that of forty-three states, 
commonwealths and territories which now 
make vendor payments under their OAA pro- 
grams, nine had taken definite steps under the 
new federal legislation to expand coverage or 
services. Eighteen others thus far were plan- 
ning to use additional funds within the scope of 
their existing medical care provisions, Of 
eleven states which do not make vendor pay- 
ments, three were planning to begin them soon, 
and seven were exploring legislation to become 
eligible for vendor payments. Only Guam was 
not planning to begin vendor payments. The 


speaker thus felt that the availability of addi- 
tional federal funds would result in expanded 
medical care programs. 

With regard to medical care for the aged not 
on OAA rolls, Mr. Roney reported that twelve 
states or other jurisdictions were taking definite 
steps to put a program into effect. Twenty-two 
states were in process of clarifying their legisla- 
tive base and identifying action needed. 
Twenty had indicated that legislation would be 
needed for the system, and that no action would 
be taken in the near future. 

In ensuing discussion question was raised 
whether it was wise for a legislature to hold off 
on implementing the federal legislation be- 
cause of the possibility that the next session of 
Congress might enact different laws. Differing 
views were expressed on this point, but it was 
the consensus that the legislation adopted calls 
for close attention in the states, whatever pro- 
grams may emerge henceforth. 


State-County Relationships 


State-county relationships were the final sub- 
ject of discussion, with William R. Mac- 
Dougall, General Counsel and Manager of the 
California County Supervisors Association, as 
guest speaker. 

Before introducing him, Senator Elisha T. 
Barrett of New York, presiding, underlined the 
great importance of relationships between 
county and state government. He cited his own 
state as an example of one that enjoys excellent 
relationships between them, and the recently 
established New York Office of Local Govern- 
ment as an agency that is helping further. 

Mr. MacDougall suggested that the states 
and counties now have in common three im- 
portant issues involving Congress. He believed 
they should ask Congress to assist some 100,000 
needy children in boarding and foster homes; 
should obtain a remedy for nonpayment of 
taxes on federal property, and should get action 
on now exempt property taxes on defense con- 


tractors. 


The speaker then enumerated twelve marks 
of “tomorrow’s county’—characteristics that 
would, he believed, qualify the counties as 
good partners of their states and cities. He 
asked members of the Assembly to check off 
whether the counties have these marks in their 
states. If the enumerated characteristics aren't 
present, he asked, is it because the counties are 
backward, or is lack of legislative authority the 
reason? These were Mr. MacDougall’s twelve 
points: 

1. The county of the future will have few 
elective offices—a relatively short ballot. 

2. It will regularly reapportion its districts as 
population shifts. 

3. It will install a central administrative of- 
fice. 

4. It will get its legal advice from a county 
attorney—not a criminal attorney. 

5. It will have a central purchasing office and 
agent. 

6. There will be a public works department 
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in the county—some one officer responsible for 
public works. 

7. The county will have a planning office, 
with a countywide approach, thinking of all the 
county’s cities, whether it can act for them or 
not. 

8. It will have a merit system, not necessarily 
civil service, for its employees. 

9. It will have a record of cooperation with 
its cities—in effect “functional consolidation.” 

10. It will have adequate financing to run its 
services. 

11. It will be assigned important state func- 
tions by its state; it may, for example, run the 
local roads, welfare service, hospitals, etc., as 
the partner of the state at the local level. 

12. The home rule principle will be recog- 
nized for the county. 

Not one county in America now has all these 
attributes, Mr. MacDougall said. A good grade 
on the basis of the yardsticks laid down would 
be about six, and passing four. So we have a 
long way to go, he summarized, and the coun- 
ties need help from the legislatures. ‘They are 


Resolutions 


the creatures of the state. The proper objective 
wasn’t that they become petty principalities, 
but champions of the counties wanted them to 
have a reasonable measure of self-determina- 
tion. 

To his previous list of twelve attributes, the 
speaker added that counties should have 
elected boards in full control of their functions. 
The state, he continued, should not enforce 
uniformity for the sake of uniformity. An alert 
local government certainly could help the state 
decide what methods, in various undertakings, 
were best for its locality. And he was confident 
that with counties possessing adequate powers 
and organization we would have means of solv- 
ing many of our metropolitan problems. 

Following Mr. MacDougall’s address, Sena- 
tor Barrett suggested that to the twelve-point 
list could well be added a county police depart- 
ment, a good medical examiner office in place 
of the antiquated coroner system, and a good 
district court system. 

The Fifteenth General Assembly of the 
States then adjourned. 


Adopted by the General Assembly of the States 
Fifteenth Biennial M eeting 


Sheraton Towers Hotel, Chicago Illinois, December 2, 1960 


LEGISLATIVE PARTICIPATION IN THE COUNCIL OF 
STATE GOVERNMENTS 


WHEREAS, the Council of State Governments 
was founded by the American Legislators’ Associa- 
tion and its early leadership was drawn from the 
legislative branch; and 

WHEREAS, the Commissions on Interstate Co- 
operation which were originally viewed as the 
basic units of the Council of State Governments 
have been its principal connection with the legisla- 
tures; and 

WHEREAS, it is evident that in many states these 
Commissions on Interstate Cooperation are not ful- 
filling the role originally contemplated for them; 


Now therefore be it resolved that this General 
Assembly of the States directs the Board of Man- 
agers of the Council of State Governments to con- 
sider the establishment of a committee of that 
body for the purpose of recommending means and 
measures for the improvement of the several Com- 
mittees and Commissions on Interstate Coopera- 
tion to the end that they may make a more valu- 
able contribution to the solution of some of our 
intergovernmental problems. 

NATIONAL CONFERENCE ON INTERSTATE COMPACTS 
AND INTERSTATE AGENCIES 


WuereEas, one of the outstanding developments 
of American intergovernmental relations during 
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the past quarter of a century has been the steady 
growth of interstate compacts and interstate agen- 
cies both in terms of numbers and variety of ac- 
tivity; and 

Wuereas, the contribution and effectiveness of 
these agencies might now benefit from an exchange 
of views and experience and the consolidation of 
the knowledge which has been gained by the vari- 
ous agencies in their own operations, so that it will 
be available to all such agencies and compacts, 
present and prospective; and 

WHEREAS, increasingly as this growth continues, 
we will be faced with problems of the relationship 
of such agencies to their parent state governments 
and to other levels of government; 

Now therefore be it resolved by the Fifteenth 
Biennial General Assembly of the States, meeting 
in Chicago December 2, 1960, that the Council of 
State Governments sponsor on February 2-3, 1961, 
in the City of Chicago, a national conference on 
interstate compacts and interstate agencies, to 
which will be invited officers and staff of interstate 
agencies, associations of administrative officials for 
interstate compacts, state officers with a particular 
interest in interstate compacts and interstate agen- 
cies, officers and staff of Commissions on Interstate 
Cooperation, and the Committee on Interstate 
Compacts of the National Conference of Commis- 
sioners on Uniform State Laws, for the purpose 
of exploring the problems and the procedures of 
interstate agencies and reviewing administrative 
experience which might be of common interest; 
and 

Be it further resolved that such conference con- 
sider the status of interstate compacts and steps 
which may be taken to facilitate their use, and that 
for this purpose the Council of State Governments 
invite, if desirable, other groups or individuals 
who could be helpful. 


LAND-GRANT COLLEGES AND UNIVERSITIES 


WueERrEAS, the system of land-grant colleges and 
universities has made a significant contribution to 
higher education in all states; and 

WHEREAS, said system is about to observe its cen- 
tennial anniversary; 

Now therefore be it resolved by the Fifteenth 
Biennial General Assembly of the States, meeting 
in Chicago on December 2, 1960, that the Gov- 
ernors and legislatures of all states are urged to 
consider for adoption by the respective states the 
following resolution: 

Whereas, July 2, 1962, marks the centennial of 
legislation providing for the establishment of the 
national system of land-grant colleges and state 
universities; and 

Whereas, the State of _______ has been the 
beneficiary of the extensive services of its land- 


grant institutions(s) 

Whereas, there has been established national 
recognition of the celebration of the Centennial of 
this historic Act by the United States Congress; 

Now therefore be it resolved, that this state 
legislature participate in suitable statewide ob- 
servance during the academic year 1961-62 for the 
100th anniversary of the signing of the Land-Grant 
Act by President Abraham Lincoln. 


UNETHICAL MEDICAL ADVERTISING 


WHEREAS, many millions of sufferers of chronic 
diseases are being victimized by unscrupulous pro- 
motors of so-called “remedies” and “cures”; and 

WHEREAS, because in some instances there is at 
present no immediate cure for many of these 
chronic diseases and the sufferers are especially 
vulnerable to the lure of misleading advertizing; 

Now therefore be it resolved by the Fifteenth 
Biennial General Assembly of the States, meeting 
in Chicago on December 2, 1960, that the Gover- 
nors and legislatures of the states are urged to 
examine their statutes in order to determine if they 
are adequate to protect victims of disease from 
deceitfully advertized products and “treatments”; 
and 

Be it further resolved that the Committee on 
Suggested State Legislation of the Council of State 
Governments cooperate with other public and 
private agencies to develop such model remedial 
legislation as may be needed. 


INTERSTATE COMPACTS 


WueEREAS, the states have been making signifi- 
cant progress in the utilization of interstate com- 
pacts, so that both the number and the variety of 
uses of such agreements are growing; and 

WHEREAS, the potentialities of the interstate 
compact as a means of securing more effective co- 
ordination and cooperation among the various 
jurisdictions of the American federal system go far 
beyond our present use of this instrument; and 

WueRrEAS, there have been recent efforts to assert 
federal jurisdiction and control over the opera- 
tions and internal administration of state agencies 
created pursuant to interstate compacts; 

Now therefore be it resolved that the Fif- 
teenth Biennial General Assembly of the States, 
meeting in Chicago, December 2, 1960, expresses 
its firm opposition to any effort on the part of the 
federal government to exercise contro] over the 
detailed operations and internal administration 
of interstate compact agencies; and 

Be it further resolved that the General As- 
sembly herewith records its opposition to any fed- 
eral legislative proposal which would require prior 
Congressional approval before state legislation 
authorizing state activities under the terms of com- 
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pacts already approved by Congress could become 
effective. 


APPORTIONMENT OF INTERSTATE BUSINESS INCOME 
FOR THE PURPOSE OF STATE TAXATION 


WHEREAS, an integral aspect of sovereignty is the 
power to levy and collect taxes; and 

WHEREAS, such levies should be in accord with 
formulas adopted by the appropriate taxing au- 
thority; and 

Wuereas, the provisions of Public Law 86-272 
directing Congressional committees to develop a 
formula for state taxation of interstate business 
income are contrary to this tenet and violative of 
the principles of federalism; and 

WHEREAS, it is the responsibility of the states to 
develop uniform standards for state taxation of 
interstate business income; and 

WHEREAS, twenty states have enacted legislation 
substantially in conformity with the uniform law 
proposed by the National Conference of Commis- 
sioners on Uniform State Laws, and other states 
are considering action along these lines; 

Now therefore be it resolved by the Fifteenth 
Biennial General Assembly of the States meeting 
in Chicago, December 2, 1960, that Congress be 
requested to delay enactment of any apportion- 
ment of income standards until the states have an 
opportunity to take steps toward achieving uni- 
form standards on their own initiative; and 

Be it further resolved that if Congress feels 
compelled, now or in the future, to act with re- 
spect to apportionment of income standards, it 
give the Council of State Governments, the Gov- 
ernors’ Conference, the National Association of 
Attorneys General, the National Conference of 


State Legislative Leaders, the Federation of Tax 
Administrators and other groups of state officials, 
as well as the Advisory Commission on Intergov- 
ernmental Relations, an opportunity to be heard 
before any action is taken; and 

Be it further resolved that the Committee on 
State Taxation of Interstate Income of the Coun- 
cil of State Governments be requested to study and 
consult with Congress on matters relating to state 
use taxes if further action is taken on this subject 
by the 87th Congress. 


APPRECIATION 


Wuereas, the Fifteenth Biennial General As- 
sembly of the States has been a memorable and 
enjoyable occasion; and 

Whereas, the General Assembly wishes to re- 
cord its gratitude to everyone who has contributed 
to the success of the Conference; 

Now therefore be it resolved, that the Fif- 
teenth Biennial General Assembly of the States 
expresses its thanks to the State of Illinois and to 
the Illinois Commission on Intergovernmental Co- 
operation for their cordial hospitality, and to Gov- 
ernor William G. Stratton for his warm welcome; 
and 

Be it further resolved, that we extend our ap- 
preciation to the Honorable Stephen L. R. Mc- 
Nichols, Governor of Colorado, for his interest- 
ing and informative address at the State Dinner; 
and 

Be it further resolved, that we thank the staff 
and management of the Sheraton Towers for pro- 
viding consistently good service and excellent fa- 
cilities throughout the period the General Assem- 
bly was in session. 





The National Legislative Conference : 1960 


‘THE THIRTEENTH ANNUAL MEETING Of the Na- 
tional Legislative Conference was held in the 
Sheraton Hotel, Chicago, Illinois, 
from August 31 to September 2, 1960. More 
than five hundred delegates from forty-five 
states, the District of Columbia, Guam, Amer- 
ican Samoa and the Virgin Islands attended. 

Prior to the opening of the meeting, eight 
Conference committees held meetings to pre- 


‘Towers 


pare final reports. 


OPENING GENERAL SESSION 

The first general session convened at 9:30 
A.M. Wednesday in the hotel ballroom. Jack F. 
Isakoff, President of the Conference, presided. 
Representative William G. Clark and Senator 
W. Russell Arrington of the Illinois legislature 
delivered addresses of welcome, and Mayor 
Richard J. Daley welcomed the delegates on 
behalf of Chicago. Mr. Isakoff, in an address as 
President, then spoke on “The Unfinished 
Business of Strengthening the State Legislative 
Process.” 

Mr. Isakoff described our state legislatures 
as problem-solving places in which elected of- 
ficials determine public policy in the light of 
their awareness of the needs, ambitions and 
fears of their constituents. Legislatures, like 
other groups, he underlined, ordinarily find 
their many members most effective when the 
way for action has been paved by the efforts of 
subunits and staff. 

The speaker noted the widespread reliance 
by legislatures on legislative service agencies as 
channels for improving the legislative process. 
Referring to the complexity of policy making 
problems which the legislature must resolve, 
he noted that the executive branch of state gov- 
ernment has increased its competence by better 
organization, procedures and staffing. This, he 
said, provides a persistent challenge for legisla- 
tors to enhance their capacity as effective, 
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supervising trustees of the people’s power. 

Mr. Isakoff questioned whether state legisla- 
tures have really come to grips with, the prob- 
lem of maintaining adaquate service for the 
individual legislators. In this connection, he 
noted that a porportionately large number of 
staff people are available to Congress in rela- 
tion to the number of Congressmen. In con- 
trast, he said, state legislative staffing makes 
surprisingly little provision for administrative 
assistants, or technical staff whose work is 
keyed to an individual legislator or to a partic- 
ular committee, and he pointed to a general 
lack of technical staffing for legislative commit- 
tees. Mr. Isakoff added that the committees, 
and their subject-matter specialization, remain 
at the heart of the legislative process, and he 
suggested that committee staffing and func- 
tioning should be the central question for the 
National Legislative Conference in the year 
ahead. 


AMERICAN STATE LEGISLATURES 
IN MID-TWENTIETH CENTURY 

Senate President John E. Powers of Massa- 
chusetts, Chairman of the Conference Commit- 
tee on Legislative Processes and Procedures, 
then presented a report of that committee on 
“American State Legislatures in Mid-Twen- 
tieth Century.” 

Senator Powers reviewed the purposes and 
goals of past committees which have worked in 
the area of legislative processes, including that 
of a committee of the Council of State Govern- 
ments whose report in 1946 had motivated for- 
mation of the present committee. 

Eleven recommendations to strengthen leg- 
islative processes were set forth in the current 
committee report. They fall into four classifi- 
cations, Senator Powers said: (1) major back- 
ground considerations, (2) legislative terms 
and compensation, (3) organization, and (4) 





THE NATIONAL LEGISLATIVE CONFERENCE: 1960 27 


two items involving miscellaneous considera- 
tions. The report urged an awakening of the 
legislative branch to its full powers and respon- 
sibilities, and related this to the weight legisla- 
tures should have in the legislative-executive 
balance. Discussion of the recommendations 
followed Senator Powers’ presentation, with 
members of the committee as discussion 


leaders. 


LUNCHEON SESSION 

Addressing the delegates at a luncheon on 
Thursday, Governor William G. Stratton of 
Illinois reviewed the history of the National 
Legislative Conference from its origin at a 
meeting in Chicago in 1948, After discussing 
recent developments in the legislative process, 
the Governor questioned whether the legisla- 
tures have equipped themselves to perform 
their responsibilities adequately without 
straining the capacities of their members to the 
utmost. 

The office of Governor, he noted, has be- 
come more effective and influential in recent 
years. Governor Stratton remarked that the 
states have seen a change in the role of the Gov- 
ernor dating at least from the reorganization 
of Illinois state government under Governor 
Frank O. Lowden some forty years ago. He at- 
tributed the Governor’s increased effectiveness 
to reorganization measures which have resulted 
in offices better equipped to perform the ex- 


panding responsibilities of the chief execu- 


tives. 

The speaker listed three conditions he con- 
sidered essential for successful legislative per- 
formance: (1) the individual members must be 
secure in their own persons as legislators; (2) 
the legislature must so cOnstitute and staff it- 
self that it can operate effectively; (3) it must 
be representative in character, “so that it can 
speak for all the people in all parts of the state.” 

Inadequate legislative compensation, Gov- 
ernor Stratton declared, is a matter for serious 
consideration, and so are arbitrary limits on 
the length and frequency of legislative sessions. 
He believed that annual sessions are to be pre- 
ferred, in order to obtain better budgeting. As 
to the third point necessary for successful per- 


formance, the Governor cited reapportion- 
ment. Unless states do something about 
legislative apportionment in the next decade, 
he warned, they will wake up some day and 
read that a federal court has taken drastic ac- 
tion in this vital area of state concern. In this 
connection the Governor described the 1954 
Illinois constitutional amendment on appor- 
tionment. 

On the executive side, Governor Stratton re- 
lated the development of the strong state ex- 
ecutive to the development of the powers of the 
President in the national government and of 
the “strong mayor” and the city manager plan 
in municipal government. He indicated that 
population growth of the last decade is one of 
the factors that has fostered a reappraisal and 
reinvigoration of legislative bodies, and he ex- 
pressed confidence in the future development 
of the legislatures. 


SERIES OF CONCURRENT WORKSHOPS 

During the next two days the Conference 
delegates participated in nineteen separate 
workshops. Included were workshop sessions 
on fiscal review, bill drafting, post auditing, 
legislative reference, legislative research and 
statutory revision. Special workshops for legis- 
lators and legislative clerks and secretaries also 
were held. In a special problems workshop, 
participants discussed research and drafting 
interrelationships. A summary of the workshop 
sessions begins on page 28. 


CLOSING BUSINESS LUNCHEON 

The delegates gathered in the hotel ball- 
room for a closing business luncheon on Fri- 
day, Mr. Isakoff presiding. A number of 
Conference committees reported on their work 
of the past year. These included the Commit- 
tee on Nonresident Income Taxation; the 
Committee on Uniformity in Indexing, Classi- 
fication and Numbering of Statutes and Codes 
(now changed to the Committee on Indexing 
and Publication of Statutes); the Committee 
on Interstate Exchange of Legislative Research 
Reports; the Committee on Standardized For- 
mat of Public Documents; and the Committee 
on Rules. Reports also were presented by the 
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Audit Committee and the Site Selection Com- 
mittee. 

The Nominating Committee submitted a re- 
port, which was adopted unanimously by the 
Conference, recommending officers and other 
members of the Executive Committee for the 
coming year, and a supplemental report with 
suggestions as regards procedures and certain 
guiding considerations for future nominating 
committees. The following officers and Execu- 
tive Committee for 1960-61 were elected: 


President—Floyd R. Gibson, President Pro 
Tem of the Missouri Senate 
Vice President—L. G. Merritt, Code Com- 
missioner and _ Director, 
South Carolina Legislative 
Council 
Other members of the Executive Commit- 
tee: 
Franklin Corrick, Revisor of Statutes, 
Kansas 
Paul W. Ellis, Legislative Auditor, Wash- 
ington 
Senator Harold C. Giss, Arizona 
Marcus Halbrook, Director, Arkansas 
Legislative Council 
Frederick H. Hauser, Member of the 
New Jersey Gen- 
eral Assembly 
Representative W. Stuart Helm, Pennsy]l- 
vania 
Thomas A. Johnson, Executive Director, 
Legislative Council 
Committee, Ten- 
nessee 
Senator Gordon E. Melody, New Mexico 
Representative W. T. Oliver, Texas 
Norman E. Philleo, Clerk of the House 
of Representatives, 
Michigan 
Senator J. Ward Russell, Hawaii 
M. G. Toepel, Chief of the Legislative 
Reference Library, Wis- 
consin 


RESOLUTIONS 
A number of resolutions were adopted by 
the Conference at its closing business session. 


One opposes the use of contempt citations 
against employees of the states or any state 
agency to compel, against the orders of the 
Governors, the surrender of the working pa- 
pers of any state or interstate agency, and op- 
poses unnecessary requirements or conditions 
for Congressional consent to interstate com- 
pacts. 

Another expresses opposition to Congres- 
sional bills that would restrict the power of a 
state to require out-of-state vendors to collect 
state use taxes on sales of goods to purchasers 
within the state. 

Other resolutions urge the American Bar 
Foundation to undertake and complete the 
preparation of a horizontal statutory index; 
emphasize the importance of making effective 
arrangements for the permanent deposit of 
out-of-state reports in each state; authorize re- 
view and revision of a 1953 Conference report 
on the organization of legislative services; and 
express appreciation for the report of the Com- 
mittee on Legislative Processes and Proce- 
dures. 


WORKSHOP SESSIONS 


Fiscal Review 


Fiscal review workshops were held on Wed- 
nesday afternoon and Thursday morning and 
afternoon. These three sessions were devoted 


to “Evaluating Fiscal Needs in Higher Educa- 
tion,” “Legislative Fiscal Functions,” and 
‘Evaluating Fiscal Needs for Mental Health.” 

In the workshop on higher education Ed- 
ward J. Boling, Director of the Tennessee Di- 
vision of Finance and Administration, empha- 
sized that quality in higher education depends 
on competent and enthusiastic leadership in 
the faculty and administrative staff of each in- 
stitution. Legislative and budgetary controls 
on higher education, he said, can prevent 
waste and promote efficiency and economy, 
thereby facilitating good quality in education, 
but they cannot guarantee it. 

Mr. Boling spoke of the need to achieve a 
balance between freedom and control in the 
relationships between public higher education 
and government. State educational institu- 
tions must be held accountable to government 
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and at the same time not be stifled by excessive 
controls. The speaker identified five areas in 
which state government has major responsi- 
bility for decisions regarding public higher 
education. These are the level of support of 
higher education, the management pattern, 
the creation and location of new colleges or 
branches, the amount and allocation of funds, 
and general control of new buildings and ma- 
jor alterations, He suggested that the institu- 
tions be given responsibility for purchasing, 
personnel, pre-audit, execution of the budget, 
and specific use of appropriated funds. 

At the workshop on legislative fiscal func- 
tions, discussion centered on the kinds of work 
assigned to a legislative fiscal agency, the type 
and size of staff necessary for it, and how the 
staff should carry out its duties. Vernon A. 
McGee, Legislative Budget Director of Texas, 
pointed to five types of functions assigned to 
legislative fiscal agencies: examination of ex- 
penditures to determine their legality; budget 
preparation; service to legislative committees; 
tax and revenue studies; and “‘oversight,of the 
executive branch.” 

Mr. McGee pointed out that a legislature 
must decide which of these functions the fiscal 
agency is to perform. He noted that none of the 
current agencies performs all of the functions 
and warned that assigning all to one agency 
might result in diffused efforts and a superficial 
job. He emphasized that depth of effort should 
not be sacrificed to breadth of work and urged 
that the work of legislative fiscal agencies be 
concentrated rather than thinly spread over 
many tasks. 

The workshop on fiscal needs for mental 
health discussed community clinics, outpatient 
clinics and specialized treatment vs. institu- 
tional care in mental hospitals. Dr. William R. 
Conte, Supervisor of the Washington Division 
of Mental Health, traced the growth of com- 
munity psychiatric clinics. He attributed 
greatly stimulated activities in this field to the 
1947 National Mental Health Act, which made 
federal funds available for community mental 
health programs. The amount and source of 
funds for community clinics were topics of dis- 
cussion at a subsequent general question pe- 


riod. It was noted that, although federal law 
authorizes grants of $2 for every $1 of state 
funds, appropriations have not been sufficient 
to match state funds on this basis. 


Bill Drafting 

Bill drafting workshops were held on Wed- 
nesday afternoon and Thursday morning. 
Topics treated included electronics in legal re- 
search, presession filing of bills, preparation 
and control of floor and committee amend- 
ments, bill preparation methods, and record 
keeping. 

Professor F. Reed Dickerson of the Univer- 
sity of Indiana Law School described an elec- 
tronic system, now being developed, which is 
designed to eliminate much of the drudgery of 
search from research. In a discussion on the 
advantages and disadvantages of presession fil- 
ing, the consensus was that the benefits out- 
weigh the drawbacks. 

The preparation and control of floor and 
committee amendments, and their appropriate 
technical review, were seen as recurrent and 
sometimes troublesome problems. A California 
participant noted that in his state every amend- 
ment of more than twenty-five words requires 
special review. In Florida amendments must 
be proposed on forms designed to facilitate 
rapid and proper review, and each amendment 
must be entered on a separate form. A special 
committee in Maryland reviews the amend- 
ments before a final vote. In Alaska it is pos- 
sible by resolution to have a defective measure 
returned by the Governor; by concurrent reso- 
lution of both houses corrections can be made 
without referring the measure to committees. 


Post Audit 


Post auditing workshops were held on Wed- 
nesday afternoon, Thursday afternoon and Fri- 
day morning. Panel members included both 
state officials and representatives of private 
auditing firms. The agenda for these sessions 
included consideration of accounting controls 
for state government, discussion on which was 
led by Charles H. Cavness, Auditor of Texas. 
A representative of a private auditing company 
reported on problems of the independent 
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“CPA” in state audits. One session was devoted 
to problems surrounding the detection of de- 
falcation and improprieties in government 
accounts. It was pointed out that discovery of 
fraud is often fortuitous and that, ordinarily, 
audit procedures cannot be relied upon to dis- 
close defalcations. One suggestion was that 
auditors comment in their states on poor in- 
ternal control procedures. However, one of the 
discussion leaders indicated that if there is a 
sufficient amount of collusion, no audit will 


uncover it. 


Clerks and Secretaries 

Workshops for Clerks of the Houses of Rep- 
resentatives and Secretaries of the Senates were 
held on Wednesday afternoon, Thursday after- 
noon and Friday morning. Items considered 
were of a technical nature, selected in advance 
by an agenda committee of the workshop. Con- 
siderable discussion centered on the employees 
who assist the clerks and secretaries during 
legislative sessions. In this connection’ vari- 
ances of compensation for similar jobs of this 
nature in different states were noticeable. For 
example, journal clerks are paid anywhere 
from $12 to $20 a day. Bill clerks receive com- 


pensation ranging from $6.50 a day to $17.50 
a day. M. G. Toepel, Chief of the Wisconsin 


Legislative Reference Library, noted that 
clerks, secretaries and other staff of the legisla- 
ture in that state are paid according to a classi- 
fication-qualification system comparable to 
civil service ratings. Moreover, those with 
more substantial responsibilities receive an ad- 
ditional $30 per month, and those who return 
for subsequent sessions also are paid the addi- 


tional $30 monthly. 


Legislative Reference 

A workshop on legislative reference was held 
Thursday morning. The Conference program 
for interstate exchange of reports was dis- 
cussed, and a report was presented by the Com- 
mittee on the Interstate Exchange of Legisla- 
tive Services Agency Publications. It was noted 
that an amendment to the agreement on the 
interstate exchange, as approved by the com- 
mittee, would provide that copies of the ex- 


change documents be made available in the re- 
ceiving state to an agency that can give 
intrastate circulation. Operations of the Inter- 
state Loan Library of the Council of State Gov- 
ernments and the Joint Reference Library of 
the Public Administration Service were de- 
scribed. 


Legislative Research 

Legislative research workshops were held 
Thursday morning and afternoon. 

One session, with Frederic H. Guild, Re- 
search Director of the Kansas Legislative 
Council, as chairman, appraised various as- 
pects of legislative council organization, func- 
tions and procedures. Discussion leaders spoke 
on the operation and organization of legisla- 
tive service agencies. 

In discussion of the duties of research agency 
personnel, two points of view evolved. Some 
participants felt that the agency should be con- 
cerned with all functions that aid the legisla- 
ture, including nonresearch duties of an ad- 
ministrative nature. Others emphasized that, 
in case of a legislative council, the principal 
objectives are research and program planning, 
and that too much concern with administra- 
tive detail tends to deflect the council from its 
main purpose. 

Consolidation of various types of legislative 
staff services was another topic. The basic ad- 
vantages of combining within one agency such 
services as code revision, budget analysis, re- 
search and bill drafting were pointed up. Com- 
bining them, participants believed, makes for 
maximum usefulness of personnel and maxi- 
mum use of the knowledge derived from each 
of the functions performed. 

Much of the discussion in this workshop 
dealt with questions involved in developing 
the best possible program for a legislative serv- 
ice agency. Policy decisions, bill analysis, legis- 
lative intent, administrative rule-making and 
the desirability of broad research assistance, 
such as executive branch participation and 
citizen advisory councils, were agenda items 
that produced lively discussion. 

The second research workshop discussed 
ways to encourage legislative participation in 
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the research function. Discussion underlined 
that the staff of a research agency needs lati- 
tude in planning research, but that it is de- 
sirable for legislators to suggest sources and 
techniques of study. Problems associated with 
interim study commissions, including their 
files and worksheets, produced general discus- 
sion. Frequently the files are not available to 
future committees, it was pointed out, al- 
though in many cases they would be valuable. 
On the other hand, in a number of states pro- 
visions have been made for use of these ma- 
terials by permanent legislative service agen- 
cies. 

Participants reported on various techniques 
for maintaining good contact between service 
agencies and legislators. These included hold- 
ing of regional meetings of the legislative 
council at different points in a state, presession 
orientation conferences, publication of legisla- 
tive newsletters, and newspaper publication of 
accounts of council proceedings. Discussion 
leaders also recommended a number of tech- 
niques for promoting good relations of service 
agencies with the press. 


Special Problems Workshop 


At a special workshop on research and draft- 
ing interrelationships, guest speakers included 
federal officials and a representative of the Na- 
tional Conference of Commissioners on Uni- 
form State Laws. 

Two officials of the Atomic Energy Commis- 
sion reviewed the background leading to fed- 
eral and state measures whereby the states are 
enabled to assume responsibilities for regula- 
tory activity in the atomic energy field. 

Dealing with the organization of legislative 
agencies for research and drafting services, dis- 
cussion leaders cited, among possible arrange- 
ments, a single agency to perform both func- 
tions, or a combination of agencies or staffs for 
the two processes. If research and drafting 
services are separate, participants emphasized 
there is need for close liaison between the sepa- 
rate agencies. 

Boris Auerbach, Consultant of the National 
Conference of Commissioners on Uniform 
State Laws, spoke on the Uniform Commer- 


cial Code. Recognizing that a very large task 
faces a legislative service agency when the code 
is introduced, he pointed to two important 
steps which can assist the legislature in adopt- 
ing it. These are a complete, section-by-section 
set of notations comparing existing law with 
the code and explaining its effects; and re- 
pealer clauses, references and other legal nota- 
tions which can allow the code to be worked 
into existing state statutes. Both these steps, 
he summarized, when accomplished by legis- 
lative service agencies, will be helpful to a 
legislature considering the Uniform Commer- 
cial Code. 


Statutory Revision 


A statutory revision workshop was held 
Thursday afternoon. In addition to legislative 
officials involved in statutory revision, the par- 
ticipants heard guest speakers from a law 
school and a printing liaison representative to 
a legislature. Professor Maynard Pirsig of the 
University of Minnesota Law School spoke on 
substantive revision relating to criminal law. 
He described the technical process of revising 
a criminal code and emphasized that revision 
of a major code requires a great deal of plan- 
ning. Technical problems in publishing codes 
and code supplements were examined, and 
discussion leaders dealt with problems in 
the numbering of codes and in statutory in- 
dexing. 


LEGISLATORS’ WORKSHOPS 


Special workshops for legislators were held 
Wednesday afternoon, Thursday morning and 
Friday morning. The first, chaired by Repre- 
sentative J. D. McCarty of Oklahoma, dealt 
with “Aids to the Legislative Process: Services, 
Internships, Orientation Sessions.” Frederic 
H. Guild, Research Director of the Kansas 
Legislative Council, opened the session with a 
discussion of services provided by legislative 
service agencies to the legislators, and empha- 
sized them as a base for building effective legis- 
lation. 

Other speakers discussed a series of aids that 
can promote more effective and efficient legis- 
lation. 
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Internships 

At the first of these sessions, Professor Joseph 
P. Harris of the University of California out- 
lined the internship program in the California 
legislature. The program, now in its fourth 
year, selects fifteen students annually for em- 
ployment by the legislature. Appointees are se- 
lected with the cooperation of the graduate 
schools of five California colleges and univer- 
sities. They are appointed for ten-month peri- 
ods, at $400 a month, to assist officers of the 
legislature and members of interim and stand- 
ing committees. The program, Professor Har- 
ris said, serves a twofold purpose: the legis- 
lature is interested in it from the standpoint of 
gaining qualified employees; and universities 
regard it as a valuable opportunity for students 
to gain experience in the legislative process. 


Orientation Conferences 

Talking to the legislators on orientation 
conferences, at the same workshop, Professor 
James B. Kessler of Indiana University, 
pointed to such conferences as an important 


adjunct to the legislative process in Indiana. 
The conferences, he emphasized, give the legis- 


lator access to information from neutral 
sources in his state, and thus counterbalance 
what may come to him from special interest 
groups. {ndiana’s orientation conference deals 
with such major issues as financing, taxes, roads 
and education. Professor Kessler noted the re- 
sults of a study of orientation conference pro- 
grams in Hawaii, Indiana, Kentucky, Okla- 
homa, Washington and West Virginia, and 
expressed the opinion that these states all have 


benefited from them. 


School for Legislators 

Harry R. Pauley, Speaker of the West Vir- 
ginia House of Delegates, presided at the sec- 
ond workshop for legislators, at which the 
initial speaker, Representative Dale E. Saffels 
of Kansas, described the Kansas “‘School for 
Legislators.”’ A constitutional change in 1955, 
he explained, had provided for annual sessions 
of the legislature, with limited thirty-day ses- 
sions in the even-numbered years devoted only 


to appropriation and revenue matters. In the 
1960 budget session the state experimented 
with a school for legislators, to use construc- 
tively the valuable time of members not on the 
Appropriations or Revenue Committees. This 
school differed from previous legislators’ 
schools in Kansas in that the agenda items were 
on activities of state administrative agencies, 
divisions, bureaus and departments, whereas 
previous schools had dealt with legislative 
procedures and issues to come before the legis- 
lature. The agenda in 1960 obviously had 
important bearing for legislators, since the 
legislature is called upon to consider laws es- 
tablishing and regulating all of the many state 
agencies, bureaus and divisions. Representa- 
tive Saffels described the planning and opera- 
tion of the Kansas school in detail. (See page 
52 for article on the same subject, “Kansas 
Legislative School,” by James W. Bibb and 
Frederic H. Guild.) 


Administrative Rule-Making Authority 

The same workshop gave special attention 
to legislative delegation of rule-making author- 
ity. Senator Leland S. McParland of Wisconsin 
gave a legislator’s view of this important func- 
tion, and Irving Perluss, Director of the Cali- 
fornia Department of Employment, discussed 
it from an administrator’s viewpoint. 

Senator McParland, after reviewing briefly 
the history of Wisconsin commissions with 
rule-making powers, estimated that the state 
now has between seventy and eighty such com- 
missions. A recent study by a joint committee 
of the legislature, he said, has pointed up 
abuses involved, and one result has been the 
establishment of a legislative watchdog com- 
mittee. ‘There was general discussion in the 
workshop of legislative means whereby rules 
of administrative agencies can be voided. 

Mr. Perluss appraised the efficiency and 
practicability of the delegation of rule-making 
authority by a legislature, and reviewed state 
court decisions relating to such delegation. For 
a legislature, he indicated, the criterion is 
whether the delegation accomplishes the legis- 
lative objective. A court, he said, should as- 
certain whether adoption of a regulation by an 
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agency allows sufficient protection against un- 
fairness, arbitrary action and favoritism. The 
speaker described procedural safeguards, op- 
portunity for judicial review and proper legis- 
lative supervision as means to obtain balanced 
responsibility for rule-making authority. 

William C. Foster, Deputy Director of the 
: Alaska Legislative Council, reported on the 
Alaska Administrative Procedures Act of 1958. 
The act is patterned after a California measure 
but has the difference that it sets up a watch- 
dog committee composed of the Legislative 
Council. The council is responsible for review- 
ing administrative rules to see if the legislative 
intent is followed. 

As other speakers had done, Mr. Foster 
spoke of court decisions regarding the consti- 
tutionality of annulment of rules. Some deci- 
sions, he said, have held that this is a judicial 
power and not a legislative prerogative; others 
have ruled it an executive power. 


Federal-State Relations 

The third workshop for legislators dealt 
with federal-state relations, Assemblyman 
Lloyd W. Lowrey of California presided. 

Charles F. Conlon, Director of the Federa- 
tion of Tax Administrators, addressing the 
workshop, noted that thirty-five states have 
sales taxes and depend on them for the major 
portion of their revenue; and that the United 
States government enjoys constitutional im- 
munity from taxes on its purchases. Concern- 
ing taxation of contractors who sell to the 
United States, he pointed out that a three- 
judge federal court has ruled that a contractor 
in such cases is essentially the United States; 
therefore, the provisions applicable generally 


to people do not apply to the contractor. Mr. 
Conlon suggested that the states ask Congress 
to lay down rules to guide tax matters in these 
areas, in which a great segment of the economy 
is insulated from sales or use taxes. 

The speaker observed that the Buck Act of 
1941 had attempted to clarify some federal- 
state tax problems, but that this act did not 
apply to property taxes. Therefore, it left the 
federal lands immune from taxation. A num- 
ber of bills had been introduced that would 
include the property tax under the act, but 
Congress so far had shown no interest in such 
inclusion. They might become interested, Mr. 
Conlon suggested, if states insistently urged 
such an amendment. 

Mr. Conlon cited other examples of tax in- 
equities, one of them in the taxation of real 
and personal property owned by the United 
States but in the hands of private persons. 
Problems in this area have arisen as regards 
industrial plants built by the Reconstruction 
Finance Corporation and Defense Plant Cor- 
poration during World War II. When these 
properties were transferred to the General 
Services Administration they were taken off 
the tax roles. 

Sidney Goldstein, General Counsel for the 
Port of New York Authority, spoke on inter- 
state compacts. He described the Port of New 
York Authority, reviewed its history, and out- 
lined events leading up to the contempt of 
Congress citations voted by the House of Rep- 
resentatives in August against three executives 
of the Port Authority. Discussion from the 
floor showed intense interest in the case be- 
cause of its implications for interstate compacts 
generally. 





Origin and Development of 


The National Legislative Conference 


Most stupiEs of that Twentieth Century phe- 
nomenon which is called, for want of a better 
phrase, the “legislative service movement 
among state legislatures,’’ emphasize that it has 
resulted from the great expansion since the 
turn of the century in the work of our law- 
making bodies. This emphasis is not mis- 
placed. 

Until the end of the Nineteenth Century, 
the legislatures were served almost exclusively 
by their clerical and secretarial scribes and by 
a small group of servitors—doormen, sergeants- 
at-arms, pages, and others—whose functions 
looked to parliamentary decorum and proce- 
dure rather than to the substance of the legis- 
lative process. Occasional (and in most states, 
infrequent) special committees and commis- 
sions provided what little fact-finding there 
was under legislative direction. 


GROWTH OF SERVICE AGENCIES 

By the close of World War II, many new 
types of service agencies had come into exist- 
ence to assist the legislators. The legislative 
reference bureaus, dating back to the 1890's 
and 1900's, were the oldest and, as of 1945, the 
most numerous. Specialized bill drafting and 
statutory revision agencies also had been cre- 
ated in many states. Legislative councils, em- 
bodying the idea of a joint legislative commit- 
tee which could work with the assistance of a 
permanent, professionally competent staff on 
a wide range of subjects, during the interim 
between sessions, had come into existence in 
the early 1930's and were beginning to enjoy 
wider vogue. And a few legislatures had estab- 
lished special agencies to assist them in review- 
ing—in one or two cases even preparing—the 
state budget. 
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The Council of State Governments, itself 
created in the early 1930's, was among the 
agencies that drew attention to these develop- 
ments. In 1946 its Committee on Legislative 
Processes and Procedures released its report 
Our State Legislatures, a publication which 
was distributed widely at that time, was the 
focus of discussion at the Council’s biennial 
General Assembly of the States in January, 
1947, and had a great influence in the legisla- 
tive sessions of the immediate postwar period. 
With respect to legislative services, the report 
recommended: 

Provision for legislative councils or interim 
committees with adequate clerical and research 
facilities deserves serious consideration. These 


facilities can be provided most readily and ef- 
fectively through a legislative reference bureau. 


Legislative reference, research, bill drafting, 
and statutory revision services should be re- 
viewed in each state, and strengthened wherever 
necessary by improved organization and more 
adequate staffing and appropriations. 


CONFERENCE OF 1947 

With interest thus stimulated, the sessions 
of 1947 created an unprecedented number of 
new service agencies, particularly those of the 
legislative research council variety. During the 
spring and summer months of 1947 the legis- 
lative officers and newly appointed staff heads 
of many of these new agencies requested the 
Council of State Governments to call a con- 
ference which would enable them and repre- 
sentatives of older agencies to exchange views 
and experiences. The gathering took place at 
the Edgewater Beach Hotel in Chicago on No- 
vember 20-21, 1947—but it is an interesting 
comment on the limited view of those who re- 
quested the meeting, and those who arranged 
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and called it, that it was entitled the “National 
Conference of State Legislative Reference 
Agencies.” 

The 1947 meeting was attended by repre- 
sentatives of twenty-eight states, the then ter- 
ritory of Hawaii, and the Library of Congress. 
A score of legislators and about fifty legislative 
staff members accounted for the attendance. 
They discussed recent developments and con- 
sidered further improvements in legislative 
organization and procedures, and then turned 
to another subject of mutual concern, with a 
review and discussion of various legislative 
aids, chiefly in the fields of research and refer- 
ence. 

By the close of the meeting, it had become 
apparent that legislators and legislative staff in 
most states were largely or wholly unfamiliar 
with the organization and operations of legis- 
lative services in other states. As a means of 
improving exchange of information, the Coun- 
cil of State Governments was designated as a 
repository of all legislative research reports 
and was requested to prepare periodic bibli- 
ographies on legislative research studies, both 
contemplated and completed. (Pursuant to 
this request, the Council in late 1947 initiated 
the Legislative Research Checklist, a periodi- 
cal which has been published ever since.) The 
conferees also requested the Council to call an- 
other conference the following year. And with 
respect to possibilities of a permanent associa- 
tion, they authorized a committee to explore 
the matter and report at the 1948 meeting. 

The members of that committee were the 
late Howard F. Ohm, Director of the Wiscon- 
sin Legislative Reference Library, Chairman; 
Willard Campbell, Director of the Ohio Bu- 
reau of Code Revision; Louis C. Dorweiler, Jr., 
Director of the Minnesota Legislative Re- 
search Committee; Frederic H. Guild, Re- 
search Director of the Kansas Legislative 
Council; and Roger H. McDonough, Director 
of the New Jersey Division of State Library. 


PERMANENT ORGANIZATION FORMED 


On October 21-22, 1948, the group met 
again in Chicago, this time as the “National 
Conference of State Legislative Service Agen- 


cies.”” The committee on permanent organiza- 
tion reported in favor of creating a national 
association, and before the conference ad- 
journed it had established the “Legislative 
Service Conference” —of which this became the 
First Annual Meeting; adopted Articles of Or- 
ganization; requested the Council of State 
Governments to provide staff services; and 
elected its first officers and Executive Commit- 
tee: Mr. Ohm of Wisconsin, President; Sena- 
tor Fred G. Reiners of Ohio, Vice President; 
and Mrs. Adeline J. Clarke of Montana, 
Charles M. Cooper of Alabama, W. Brooke 
Graves of the Library of Congress, Dr. Guild 
of Kansas, and Fred B. Wood of California as 
members of the executive committee. Only six 
legislators were among the fifty persons pres- 
ent. 

A few less than one hundred delegates, in- 
cluding about twenty-five legislators, from 
thirty-one states, Hawaii, Puerto Rico and the 
Library of Congress attended the Second An- 
nual Meeting of the Legislative Service Con- 
ference in Chicago on October 27-28, 1949. 
Mr. Ohm had died in the interval, and Senator 
Reiners presided. He commented on a feature 
of the 1949 meeting which has remained a 
unique characteristic of this association ever 
since—it is “a common meeting place where 
legislators and those who assist them in their 
work can get together to discuss their prob- 
lems and compare and evaluate various solu- 
tions.” This meeting was the first to authorize 
an interim committee in the name of the Con- 
ference—the Committee on Legislative Serv- 
ices, under the chairmanship of the late Dr. 
Roger V. Shumate of Nebraska. It also was the 
first meeting to include on the program con- 
sideration of legislative fiscal review. 


INCREASING SCOPE AND INFLUENCE 
On September 28-30, 1950, the Conference 
for the first time met as guests of a host legis- 
lative service agency, the Library of Congress 
and its Legislative Reference Service. Most ses- 
sions were held in the Library of Congress. For 
the first time, also, use was made of informal 
discussion sessions for some of the various spe- 
cialized groups of which the Conference was 
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composed. Four such concurrent sessions were 
held—for legislators, research councils, librar- 
ians and legislative reference agencies, and 
bill-drafting and statutory revision agencies. 
And for the first and last time, business ses- 
sions were scheduled not only through the day 
but also during each evening that the Confer- 
ence met. Several members of Congress and 
numerous Congressional attachés participated 
in the program and explained the role of serv- 
ices in the operations of the national legisla- 
ture. 

The fiftieth anniversary of the founding of 
the Wisconsin Legislative Reference Library 
was the occasion for holding the Fourth An- 
nual Meeting of the Conference, in Madison, 
Wisconsin, October 4—6, 1951. Some of the ses- 
sions were held, for the first time, in a state 
capitol, a practice utilized at all subsequent 
meetings except in 1955, 1956 and 1960, when 
circumstances precluded it. It was at the Madi- 
son meeting that the Conference authorized 
appointment of its Committee on Organiza- 
tion of Legislative Services, whose preliminary 
report in 1952 and subsequent report in 1953 
proved of major influence in assisting states to 
establish and organize their legislative services. 
One hundred and twenty-five delegates at- 
tended at Madison, the first time that attend- 
ance appreciably exceeded one hundred. 

In contrast to the 1951 meeting, which was 
the occasion for commemorating one of the 
oldest of the legislative service agencies, the 
Fifth Annual Meeting took place in Santa Fe, 
New Mexico, on September 4-6, 1952, to help 
one of the newest agencies—the New Mexico 
Legislative Council, created in 1951—to be- 
come more firmly established. It was at this 
meeting that specialized workshop sessions, 
now a feature of the annual meetings, became 
formalized as a regular, planned and fully pro- 
grammed part of the agenda. Two legislative 
aides of the Republic of the Philippines at- 
tended this meeting—the first of a large group 


of representatives of foreign parliaments to 


find these annual meetings a major source of 
information on American legislative opera- 
tions. 

Louisiana’s Legislative Council, created in 


1952, was host to the Sixth Annual Meeting in 
New Orleans on September 28—October 1, 
1953. More than 300 delegates from forty-one 
states and the District of Columbia partici- 
pated, almost half of them legislators. An un- 
forgettable feature of the program was an ad- 
dress by Syracuse University Professor T. V. 
Smith, who had been founder of the Illinois 
Legislative Council and Congressman-at-large 
from Illinois. For the first time, the Chief 
Clerks and Secretaries of legislative bodies, as a 
group, were invited to participate in this meet- 


ing. 


STRENGTHENING THE ORGANIZATION 
Before its adjournment the Articles of Or- 
ganization were amended, for the first time, to: 
(1) clarify the membership article; (2) expand 
the Executive Committee from seven to ten 
members; and (3) increase the minimum num- 
ber of legislators on that committee from one 
to two. These changes heralded a succession of 
amendments in the ensuing years—at all an- 
nual meetings except in 1956 and 1958. The 
amendments have resulted in name changes— 
to “National Association of Legislative Service 
Agencies,” in 1954, and “National Legislative 
Conference,” in 1955; have resulted also in 
further changes in the membership article—the 
most recent at the 1960 meeting, clarifying the 
extension of membership to legislative officers 
and to legislator members of legislative service 
agencies; and have resulted as well in the equal 
division of the executive committee between 
legislator and legislative service staff members, 
and in a policy of alternating the presidency 
between a legislator and a nonlegislator in suc- 
cessive years. To mirror the Conference’s ex- 
panded size, its Executive Committee also was 
increased, in 1960, to fifteen members. 


RECENT EXPANSION 

At the Seventh Annual Meeting, in San 
Francisco on September 8-11, 1954, and at the 
Eighth in Miami Beach on October 17-19, 
1955, the Conference adopted the name 
changes mentioned above. At these and at the 
Ninth Annual Meeting in Seattle on August 
30—September 1, 1956, it developed a practical 
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plan for assuring effective exchange of legisla- 
tive service agency reports among the states. 
This exchange program was launched on a 
“pilot” project basis in mid-1957. Improve- 
ments and simplifications were developed in it 
during the next three years, and at the 1960 
meeting it was reaffirmed by the Conference 
and placed on a permanent basis, with the ma- 
jority of the states participating. 

The Seattle meeting was the first and, to 
date, the only one at which the round-table 
method of procedure was used. The three hun- 
dred and more conferees, legislators and staff 
representatives alike were divided into twenty- 
two round-tables, each of which considered and 
discussed the same agenda on “The State Legis- 
lature and its Role in American Government,” 
and they endeavored to reach conclusions on 
the matters dealt with, such as reapportion- 
ment, frequency and length of sessions, com- 
pensation, and many other aspects of legislative 
organization. 

The Tenth Annual Meeting, at Oklahoma 
City on October 16-19, 1957, the Eleventh in 
Boston on September 16-20, 1958, and the 
Twelfth in Denver on October 7-9, 1959, wit- 
nessed a continued growth of the Conference— 
to a total of about 600 delegates in the last of 
these years. Commencing at Oklahoma City 
and continuing since then, the major portion 
of the program at each meeting has been de- 
voted to planned workshop sessions, which run 
concurrently for the legislators and for the 
various specialized legislative service agencies. 
To the service areas mentioned above, the field 
of post-auditing was added at the Tenth Meet- 
ing in Oklahoma City in 1957. During these 
three years, 1957-1959, legislative representa- 
tives of the various American territories got 
together at the annual meetings to discuss their 
common problems. At the 1959 meeting in 
Denver, the delegations from the island terri- 
tories and the Commonwealth of Puerto Rico 
alone totaled twenty-eight—well over half of 
what had been the total attendance at the 1948 
meeting in Chicago which founded the Legis- 
lative Service Conference. 

On August 31-September 2, 1960, the asso- 
ciation returned to Chicago, as the National 


Legislative Conference, to hold its Thirteenth 
Annual Meeting. A major feature here was 
presentation and discussion of the report of the 
Conference Committee on Legislative Proc- 
esses and Procedures. The interests of the Con- 
ference were mirrored also in reports of its 
committees on Federal-State Relations, State 
Taxation of Nonresidents, Legislative Rules, 
and other important topics. Several of the 
workshop groups, such as one concerned with 
legislative reference have developed proce- 
dural manuals and operational guides. ‘The 
various workshops for several years past also 
have assumed responsibility for planning their 
own workship discussions, usually through the 
activities of planning committees which cor- 
respond for the purpose in the interim be- 
tween meetings. 


RESULTS SUMMARIZED 

It is possible, now, to make some evaluation 
of the effects of the Conference and its staff 
agency, the Council of State Governments, on 
legislative organization and operation. In the 
area of legislative services—the point of first 
emphasis in the whole life of the Conference— 
agencies and facilities have been established or 
reorganized in many states and territories, in 
large measure as a result of the emphasis given 
them by the Conference. To a large extent be- 
cause of the Conference and the publicity 
which it has given to desirable practices, 
there has been a tremendous increase in the 
number of states that provide meaningful ori- 
entation conferences for legislators, in the 
number of manuals prepared for legislators, in 
the number and scope of bill-drafting manuals, 
in the employment of improved bill printing 
procedures, and in use of streamlined journal 
procedures. Committee systems have been re- 
vised and modernized in many jurisdictions. 
Information has been developed through the 
Conference which has assisted many legisla- 
tures in instituting annual sessions, in intro- 
ducing new techniques of bill introduction 
and consideration, and in many other ways, 

The significance of the Conference has 
grown over the years. For the state legislators 
it provides a forum where the legislative proc- 





38 STATE GOVERNMENT * WINTER, 1961 


ess can be reviewed and analyzed, and improve- 
ments considered. For service agency staff 
members it has become a medium through 
which their professional and technical services 
for the legislature can be studied and standards 


can be improved. And for state government 
generally, the Conference has become a potent 
force for securing and preserving the coordi- 
nate status of the legislative branch of govern- 
ment. 





The States 


and the Council of State Governments 


Annual Report of the Executive Director to the Board of Managers of the Council* 


State Government in 1960 


WE ARE NEARING the end of a year that marks an 
important milestone in the development of state 
government. It is not my purpose to review the 
decade since mid-century, but a few facts and fig- 
ures may be in point to remind us how rapidly 
and massively state government is growing. 

For example, in this year 1960, twenty-one state 
legislatures have held regular sessions. Up to now 
we have always called the even-numbered years 
“off years” for the legislatures. We may have to 
revise that pretty soon. Ten years ago, in 1950, 
there were just eleven regular legislative sessions 
—four of them biennial sessions in the even-num- 
bered years, and seven of them annual sessions. 
This year we had three biennial sessions and 
eighteen annual sessions. Thus we have added 
eleven annual sessions in this decade, and the ad- 
dition of Delaware to the list will now make the 
increase twelve—to a total of nineteen states with 
annual sessions. 

This growth is just one indication of the great 
increase in the responsibilities and work of state 
government. It demonstrates that in a rising num- 
ber of states, fiscal and other business is too press- 
ing to wait two years for legislative action. And 
it certainly underlines the expanding importance 
of the legislatures themselves. 

Another comparison: In 1950 state tax collec- 
tions totalled $7.9 billion. A preliminary report 
of the Census Bureau for fiscal 1960 sets the total 
this year at $18 billion—an increase of more than 
$10 billion. The increase is great, whether you 
calculate in current or in constant dollars. Just 
in the one year from 1959 to 1960, a period of 
relatively stable prices, the rise has been from ap- 
proximately $15.8 billion to $18 billion. 


*Submitted by Brevard Crihfield, Executive Director of 
the Council of State Governments. The text presented here 
is somewhat abridged from the report placed before the 
Board of Managers at its annual meeting in Chicago, IIli- 
nois, November 30, 1960. 


Similarly, state revenues as a whole and state 
expenditures have each more than doubled in the 
decade. They stood at $13.9 billion and $15.1 
billion respectively in 1950, and at $29.2 billion 
and $31.1 billion respectively in 1959. 

During the decade state expenditures for edu- 
cation rose from about $3.4 billion in 1950 to $8.1 
billion in 1959; for highways from $2.7 billion to 
$7.6 billion; for health and hospitals from $1 bil- 
lion to $2.3 billion. The figures for 1960 are not 
yet at hand, but we all know they are higher. 

Legislation enacted by the legislatures this year 
makes it abundantly clear that the growth of state 
government—in its responsibilities, its services, 
and therefore its financial outlay—will continue. 

As has been the case in almost every recent year, 
because of the growth of our population and the 
needs and demands of our people for services, 
almost all of the budgets voted in 1960 were at 
record highs. As usual, also, most of the sta‘:s with 
sessions could expect to meet these increased 
budgets on the basis of rising returns from exist- 
ing taxes and rates. Nevertheless, a number of 
legislatures voted substantial increases, and some 
new taxes were added. 

Kentucky adopted a sales tax for the first time. 
Virginia initiated taxes on cigarettes, cigars and 
alcoholic beverages. Vermont adopted an excise 
tax on the purchase of all motor vehicles. Among 
significant increases, Rhode Island raised its in- 
come tax rate; Alaska, Rhode Island and Virginia 
raised their rates on motor fuels; Georgia and 
Louisiana initiated income tax withholding. Vari- 
ous other states acted to it.crease revenues. At the 
same time a few states were able to reduce taxes. 
Kentucky, while instituting its new sales tax, cut 
certain other taxes, and there were reductions in 
Hawaii, Mississippi, New York and South Caro- 
lina. 

Legislative action in 1960 to strengthen educa- 
tion was particularly marked. Appropriations for 
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it were raised in most of the states with sessions, 
and education at all levels will share in the ad- 
vance. There were significant enactments in the 
health-welfare fields, including measures to 
strengthen public assistance programs and to im- 
prove mental and general health services. The 
legislatures acted further to bring progress in 
many other areas—among them highway safety, 
conservation and development of natural re- 
sources, economic development, business regula- 
tion, and additional segments. 

Together with providing for growth, the states 
continued to strive for greater effciency and better 
organization in handling their expanded pro- 
grams. For example, the 1960 Kentucky legisla- 
ture authorized the Governor to establish, abolish 
or change the names of departments by execu- 
tive order, subject to confirmation by the 1962 
legislature. The Vermont legislature adopted a 
particularly broad act for reorganization of the 
executive branch. In the field of higher educa- 
tional organization, California’s legislature 
adopted a master plan which does a series of im- 
portant things. It defines the missions of the vari- 
ous higher educational institutions in the state; 
deals with aspects of financing them; and provides 
for a Board of Trustees to run the state colleges 
and a Coordinating Council on Higher Education 
to advise the state colleges, the state university 
and appropriate officials. 


Council 


LET ME Now review some of the highlights of the 
Council’s work during the last year and some of 
the problems that confront us. 

In doing so I shall omit or touch very briefly on 
various of the aspects that will be discussed in de- 
tail at the General Assembly of the States, starting 
tomorrow. My omission of some of them—to avoid 
unnecessary duplication—certainly does not mini- 
mize their importance. Nor will I review generally 
the regional activities of the Council, as each of 
our regional representatives later today will re- 
port to you on outstanding Council activities and 
projects in their areas. But I would emphasize, as 
I know you do, that our regional work—in the 
East, the Middle West, the South and the West— 
is warp and woof of the Council's service. And I 
shall necessarily be referring to some parts of it 
as I deal with the subjects of this report. 


INTERSTATE COMPACTS 
The Council has been seriously engaged during 


Meantime, the executive departments of the 
states were going forward in extension of service 
programs previously authorized and in actions of 
their own initiative to improve state government. 
In addition, the year was marked by a distinct in- 
crease in state cooperation with municipalities to 
assist in solution of their problems in a wide 
variety of fields, from law enforcement to trans- 
portation, urban development and planning. 

Those are some of the measures taken to 
strengthen state government in this first year of 
the new decade. We have made a good beginning 
in our tasks of the sixties. But we know that these 
tasks are going to mount—probably more than in 
any decade of our history. 

The problems involved are complex. On their 
successful solution will depend not only the 
healthy progress of state government but the well- 
being of our people at home and, to an extent 
that must not be minimized, our ability to lead 
free peoples in competition with the communist 
segment. 

It is the great privilege of the Council of State 
Governments—the joint governmental instru- 
mentality of all the states—to work with them, in 
any ways they assign, for the solution of these 
problems. The Council and its responsibilities 
have grown as the states and their responsibilities 
have grown. We shall continue, with a new sense 
of urgency, to assist them in these tasks. 


Activities 


the year in helping the development of new inter- 
state compacts. We have done this through various 
means—staff aid at meetings, assistance in draft- 
ing, and provision of information—according to 
the needs indicated by interested state officials in 
each case. And, as always in this field, we have had 
the vigorous aid and leadership of the New York 
Joint Legislative Committee on Interstate Co- 
operation and its capable staff. 

One of the new measures in which we have as- 
sisted is the Interstate Placement Compact, to reg- 
ulate the placement of children for adoption 
across state lines, and to eliminate some of the 
abuses that have existed in this field. It was rati- 
fied by the New York legislature this year, and 
is included in our Suggested State Legislation for 
next year. 

Another program with large potentiality is a 
Driver License Compact that has been developed 
by the western states, working through the West- 
ern Interstate Committee on Highway Policy 
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NEW OFFICERS 
The Council of State Governments 


The following officers were elected at the an- 
nual meeting of the Board of Managers of the 
Council of State Governments at the Sheraton 
Towers, Chicago, Illinois, on November 30, 1960. 


President Stephen L.R. McNichols, 
Governor of Colorado 


Senator Hal _ Briden- 


baugh, Nebraska 


First Vice-President 

and Chairman of the 
Board 

First Vice-President- 
Elect 


Second Vice-President 


Senator Floyd R. Gibson, 
Missouri 

Joe C. Barrett, Chair- 
man, Arkansas Commis- 
sion on Uniform State 
Laws 

Third Vice-President Senator-Elect Marjorie 
D. Farmer, Connecticut 

Robert L. Harkness, As- 
sistant Director, Depart- 
ment of Finance, Califor- 
hia 


Auditor 


Two new Managers-at-Large were elected, to 
serve on the Board of Managers for a period of 
five years: 

Senator John W. Noble, Missouri 

Cecil H. Underwood, Governor of West Vir- 
ginia 

Henry W. Toll of Colorado remains Honorary 
President of the Council. 











Problems, with the support of the Western Gov- 
ernors’ Conference. It will be considered by many 
state legislatures next year. The proposal is not 
regional in character. All states are eligible to 
participate in the program, and it is noteworthy 
that the National Governors’ Conference last 
June, and more recently the Southern Governors’ 
Conference, adopted resolutions supporting the 
use of interstate compacts in the highway safety 
field. The Council has given much staff assistance 
in drafting the licensing compact. 

The Council remains much interested in the 
recently developed Southern Nuclear Energy 
Compact, which contemplates a cooperative plan- 
ning and consulting agency, primarily to assist 
in development and use of nuclear energy in the 
South, and to facilitate consultation among 
southern states on regulatory problems. This com- 
pact is the work of the Regional Advisory Council 
on Nuclear Energy, established by the Southern 
Governors’ Conference. Kentucky and Louisiana 
already have ratified it. 

A New England Corrections Compact, similar 
to a western compact for which the Council pro- 
vided drafting assistance, received final approval 
by the New England Governors’ Conference this 
year. It already has been ratified by Rhode Island, 


and doubtless will be considered by legislatures 
of the other New England states in 1961. 

We are closely following the problem of con- 
gressional consent for the New England Water 
and Related Land Resources Compact, which 
has been ratified by four of the New England 
states. Consent legislation for it was before Con- 
gress this year but has not yet received favorable 
action. Since the compact provides specifically for 
federal as well as state participation, it will not 
be effective until the federal government joins. 
This compact has certain novel features that could 
make it an important prototype for future co- 
operative ventures. 

Meantime, the states of Delaware, New Jersey, 
New York and Pennsylvania are continuing their 
efforts to produce a compact for the Delaware 
River. It is expected that any such compact also 
will provide for participation by the federal gov- 
ernment, in recognition of its significant role in 
the development of the basin’s resources. 

In discussing federal-state relations, the next 
subject heading of this report, I shall necessarily 
have a good deal to say about difficulties we have 
encountered in the-attitude of Congress toward 
compacts, Let me simply note here that one of 
the principal items on the agenda for the General 
Assembly is “Interstate Compacts—Crisis and 
Challenge.” 


FEDERAL-STATE RELATIONS 

In our report last year we dealt with the fact 
that the Joint Federal-State Action Committee has 
been succeeded by the Advisory Commission on 
Intergovernmental Relations, created by Congress 
in 1959 as a permanent body. The Board of Man- 
agers last December submitted a panel of state 
legislators’ names to be presented to the President 
of the United States, from which he would name 
three membres of the commission. The President 
made the appointments. Later today Senator 
Noble of Missouri, one of the legislators on the 
Advisory Commission, will report to you on its 
work. 

Federal-state relationships recently have had 
both their unfavorable and more favorable as- 
pects. Both sides of the coin call for our attention, 
so that we can strive to counteract or correct 
the unfavorable and to strengthen the construc- 
tive. 


Congress and Compacts 
On the debit side, recent congressional attitudes 
toward interstate compacts and compact agencies 
are particularly prominent. A few examples: 
Twenty-eight states have now ratified the Inter- 
state Compact on Juveniles. Yet the House Ju- 
diciary Committee has never reported out a fed- 





42 STATE GOVERNMENT *¢ WINTER, 1961 


eral consent bill which the states could accept. 
The committee has taken the position that the 
compact would require a new consent measure 
each time another state ratifies it, even though 
each ratification act remains the same as the 
others. This particular matter doesn’t bother us 
too much, because longstanding United States 
Supreme Court decisions indicate that congres- 
sional consent is not essential for a compact in 
this field. 

More serious, from the practical viewpoint, has 
been the congressional stand on the Wabash Val- 
ley Compact, ratified last year by Illinois and In- 
diana. The objective of this compact is research, 
planning and programming for conservation, de- 
velopment and use of the valley’s natural re- 
sources. Before granting consent, Congress in- 
serted two hampering provisos in its legislation, 
(1) that the Illinois and Indiana legislatures could 
not place additional duties on the commission, 
even though within the purview of the compact, 
without returning to Congress for additional 
consent; and (2) that Congress had the right to 
require disclosure of such information or data by 
the compact commission as Congress or its com- 
mittees deemed appropriate. Consent legislation, 
I believe, never before has gone so far as that in 
giving Congress such broad control over state 
activities. 

And now we have the most disturbing attack 
on the Port of New York Authority. Early this 
year the Chairman of the House Judiciary Com- 
mittee sought drastic controls over this compact 
agency, which had been operating successfully for 
almost forty years. He introduced a measure to 
require congressional review and additional con- 
sent for every project (such as an airport, a bus 
terminal, etc.) which the Port Authority proposed 
to construct. This proposal did not succeed. But 
at the recent August session of Congress the same 
committee chairman obtained a congressional con- 
tempt citation against three distinguished officers 
of the Port Authority because they had not sub- 
mitted to what I think must be regarded as a fish- 
ing expedition into the internal records and 
memoranda of the Authority. Their refusal was 
based on orders from Governor Meyner of New 
Jersey and Governor Rockefeller of New York. 

The Port Authority has had an outstanding his- 
tory of successful accomplishment. Doubtless it 
has its faults. If so, the remedy lies with the legis- 
latures and executives of the compact states, which 
properly possess full responsibility to oversee the 
Authority’s activities. 

Other pertinent examples, even if not so glar- 
ing, could be cited. I think it is fair to summarize 
that the past three or four years have seen a serious 
deterioration of Congress’ attitude toward inter- 


state compacts and compact agencies. These de- 
velopments do not bode well for federal-state 
cooperation. Some of them can make it harder for 
the states to cooperate among themselves. 

As I noted above, the General Assembly agenda 
includes a session on “Interstate Compacts—Crisis 
and Challenge.” We also expect that a resolution 
will be offered in the General Assembly calling 
for creation of a committee that would sponsor 
a conference of interstate compact agencies early 
in 1961, to see what can be done for improvement 
of federal-state relations in this field. 


Interest on State and Local Bonds 


Compacts are not our only current federal-state 
problem. We may be facing a “backdoor” ap- 
proach to taxing interest on state and local govern- 
ment bonds. To summarize in nontechnical lan- 
guage: Congress last year enacted an omnibus bill 
relating to federal tax treatment of insurance 
company income; the enactment specified that no 
provision should have the effect of taxing interest 
on state or local bonds; nevertheless proposed 
Treasury regulations to implement the act, pub- 
lished in August, point to treating such interest 
in a manner that would cause insurance com- 
panies to pay federal taxes on the supposedly ex- 
empt holdings. 

State and local officials have, of course, repeat- 
edly opposed federal taxation of interest on state 
and municipal bonds. Unless the Treasury regula- 
tions are amended along lines suggested by them, 
the issue will go to the courts. In that event the 
bond market for state and local securities pre- 
sumably will be upset during the period of litiga- 
tion. The constitutional issue would be raised. If 
the courts were to accept, as a constitutional defi- 
nition of exemption, the partial exemption pro- 
vided by the proposed regulations, the situation 
obviously would be serious. There appears to be 
every reason for the states and the cities to oppose 
the Treasury position as strongly as they can, in 
the federal executive branch, in Congress, and if 
need be in the courts. 


Highway Financing 


Somewhere in between “favorable” and “un- 
favorable,” in our federal-state relations, is the 
status of highway financing. At the meeting of the 
Board of Managers last year Governor Ribicoff 
reported on the activities of the Governors’ Con- 
ference Committee on Roads and Highway Safety, 
of which he was Chairman. As he said it would do, 
the committee met with federal legislative and 
administrative leaders in an effort to find a work- 
able solution to the fiscal crisis that threatened 
impairment of the federal-state program. The spe- 
cific proposals made by the Governors were not 
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accepted. But the Administration was persuaded 
to modify contract control procedures which had 
not been satisfactory to the states. This, however, 
is of short-term effect. A long-term solution will 
be up to the next Congress. Studies to bring cost 
estimates up to date, and evaluate benefits of 
highways to users and nonusers, are due early in 
1961. To assure that the program proceeds at a 
rate the states desire, and that revenue measures 
are not distasteful, the states will need to exercise 
vigilance in the year ahead, and make their posi- 
tion known in Congress and the federal executive 
branch. 


Atomic Energy Regulation 

Distinctly more favorable, in recent federal- 
state action, has been the experience on atornic 
energy regulation. Late last year Congress enacted 
the Federal-State Amendment to the Atomic En- 
ergy Act of 1954. The Governors’ Conference, the 
National Association of Attorneys General, other 
state officials, and the Joint Federal-State Action 
Committee were involved in drafting the amend- 
ment, and they supported its enactment. Its pur- 
pose is to provide for state assumption of certain 
regulatory authority relating to radiation haz- 
ards now exercised by the federal government. 
The amendment authorizes the Atomic Energy 
Commission to enter into agreement for a juris- 
dictional transfer when a Governor certifies and 
the AEC advises that a state regulatory program 
is compatible with that of the AEC, and adequate 
to protect public health and safety. Basic elements 
of a state program are (1) rules and regulations 
insuring public health and safety, and (2) an ef- 
fective administrative structure to enforce such 
rules and regulations. In cooperation with many 
state officials, the AEC has now developed criteria 
by which to judge state programs, and these are 
expected to be promulgated shortly. 

To assist the states in establishing an adequate 
legal and administrative structure in this matter, 
the Council’s Committee on Suggested State Legis- 
lation approved a State Radiation Control Act 
and has included it in its 1961 program. This sug- 
gested act contains a number of alternative ad- 
ministrative arrangements, authorizes the Gover- 
nor to enter into an agreement, and authorizes 
licensing, inspection and record-keeping pro- 
grams. Regulatory authority under the act also 
covers such sources of radiation hazards as X-rays 
over which the federal government never has had 
jurisdiction, as well as hazards over which the fed- 
eral government might desire in future to discon- 
tinue its regulatory responsibility. 

The development of the suggested act and of 
the criteria just mentioned are examples of good 
intergovernmental cooperation and, for that mat- 


ter, cooperation among official and private groups. 
Those involved in the process on behalf of the 
states have included the Committee on Suggested 
State Legislation, the Committee on Atomic En- 
ergy Law of the National Association of Attorneys 
General, and public health officials. On behalf of 
the federal government they have included repre- 
sentatives of the AEC and the Public Health Serv- 
ice. Industry and labor representatives also have 
participated, The same cooperative process is 
now being repeated in developing suggested reg- 
ulations to implement the State Radiation Con- 
trol Act. 


Boating Regulation 


Similarly encouraging has been our experience 
on boating regulation. As the result of coopera- 
tion by federal and state officials, Congress in 1958 
enacted the Federal Boating Act, and the Coun- 
cil’s Committee on Suggested State Legislation 
included a complementary state law in its pro- 
gram for 1959. The federal statute provided that 
a state, if it met certain standards, might exercise 
concurrent jurisdiction with the federal govern- 
ment in the numbering and regulating of pleasure 
boats, in the interest of safety, on navigable waters. 

Both the federal law and the suggested state law 
were designed to achieve a cooperative, coordi- 
nated, federal-state program of regulation. In the 
two years since the federal law was passed and 
the suggested state act published, thirty-eight 
state legislatures have enacted measures to permit 
their states to participate in this program. An Ad- 
visory Panel of State Officials to the Merchant 
Marine Council of the U. S. Coast Guard has been 
established. —Two national conferences of state 
boating administration officials have been held— 
the second a few days ago in this hotel. Relations 
are excellent among the several state regulatory 
agencies and the major federal regulatory agency, 
the Coast Guard. This program—both in its de- 
velopment and in its implementation—represents 
a fine example of federal-state cooperation, to the 
manifest benefit of both levels of government. 


Pattern for Improvement 


I would emphasize that if we can extend the 
spirit and some of the met*ods of cooperation 
that have characterized the atomic energy and 
boating programs, we will do much to improve 
federal-state relations. A basic feature in both of 
these projects has been that state and federal 
officials, seeking common objectives, have worked 
together practically from the outset of the proj- 
ects. All concerned have known that nobody was 
trying to do injury to anybody or any level of 
government. Of course, methods of cooperation 
must vary from problem to problem. But if more 
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federal agencies and congressional committees 
adopted more of the spirit that has activated the 
federal people with whom we have cooperated 
in the atomic and boating matters, we would be 
much farther along. Cooperation thrives much 
better on such mutuality of work from the outset 
than it can ever thrive with parties separated and 
mutually suspicious. 


Taxation of Interstate Income 


One further matter that involves our federal- 
state relations: Last year the Board of Managers 
authorized creation of a Special Committee on 
State Taxation of Interstate Income. Certain fed- 
eral legislation, present and proposed, has close 
bearing on this important subject. The Council 
committee which the Board authorized enlisted 
the cooperation of all state Commissions on Inter- 
state Cooperation and all state tax administrators 
in an effort to meet its responsibilities. Senator 
Sherman P. Lloyd of Utah, Chairman of the com- 
mittee, will report to you on its activities later to- 


day. 


AFFILIATED ORGANIZATIONS 

Year after year, and 1960 has been no exception, 
the work of the organizations affiliated with the 
Council has increased in extent and value. Our 
staff work for and with these organizations has 
grown in like manner. It includes the planning 
and staffing of a great many meetings, prepara- 
tion of research and information papers for the 
meetings, continuing work with committees of 
the organizations, and follow-through assistance 
on plans and programs developed by the organiza- 
tions. 

As you know, the Council is affiliated with and 
provides the staff for the Governors’ Conference, 
the National Legislative Conference, the Confer- 
ence of Chief Justices, the National Association 
of Attorneys General, the National Association of 
State Budget Officers, the National Association of 
State Purchasing Officials, the Parole and Proba- 
tion Compact Administrators’ Association, the 
Juvenile Compact Administrators’ Association, 
and the National Conference of Court Adminis- 
trative Officers. We also have a very effective co- 
operative arrangement with the National Confer- 
ence of Commissioners on Uniform State Laws, 
and we work closely with other organizations that 
serve state government. 

Later today, officials of our affiliated organiza- 
tions will report to you, and I shall not here go 
into the scope of their projects. I would, how- 
ever, note as examples recent developments of 
two of these organizations. 

One is the National Legislative Conference. 
Che scope of its projects, the participation in the 


Conference, the labor of its officers and commit- 
tees, and the results among all of the states have 
risen notably indeed in just the last few years. 
Legislative service agencies and facilities among 
the states have been markedly improved and ex- 
panded, and this has in considerable measure 
resulted from the lead given by the Conference. 
To a large extent because of Conference work and 
discussion there has been significant increase in 
orientation conferences for legislators, in manuals 
prepared for their guidance, in consolidation of 
legislative committees, revision of rules and pro- 
cedures, and numerous other legislative improve- 
ments. We can take large satisfaction in these 
contributions and the Council's part in them. 

We have been working for many years with the 
National Association of State Budget Officers, and 
its contribution to improved budgetary and ad- 
ministrative performance has been outstanding. 
Now, in response to requests by the budget officers, 
the Council’s staff is increasing its services for 
them, especially in furthering budgetary research. 
In particular, just now, we are working with the 
Association to foster important research in uni- 
versities on budgetary problems, and some of this 
research is now in progress. In addition to our 
longstanding regular service as secretariat for the 
Association, we have assigned one of our staff 
members to devote a considerable part of his time 


to work with the budget officers in connection 
with such research—helping to coordinate the 
efforts under way and exploring available avenues 
for fruitful further research. 

Those, let me repeat, are examples only. 


Equally important staff work continues, and 
grows, for all of the other affiliated organizations. 
The Council also provides staff services to the In- 
terstate Conference on Water Problems and the 
Interstate Conference on Reciprocal Support. 


INFORMATION, RESEARCH 
AND STUDY SERVICES 

Much of the information, research and study 
service of the Council's staff is for types of pro- 
grams already indicated in this report—in con- 
nection with our national and regional meetings 
and committees, and for affiliated organizations to 
which we provide staff services. Our research staff 
is also steadily busy in a variety of responses to 
requests from individual state officials and legis- 
lators. 

From our own information files and from other 
sources available to us, our staff members daily 
provide information thus requested. Often, in ad- 
dition to writing letters on the subjects of inquiry, 
we provide pertinent printed material on a loan 
basis. Repeatedly, also, we have requests from 
states that involve quick, individual research proj- 
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ects for our staff. Two quite recent examples were 
a survey of the use of executive sessions by legisla- 
tive committees and another on uses of offices 
outside the state capital for the Governor. Other 
such surveys, from time to time, have been on 
problems ranging from governmental organiza- 
tion and fiscal problems to varied service areas. 

One of several studies now under way is into 
certain aspects of state-local relations. Its focus 
is on assistance and service provided by various 
state agencies to local units of government. Other 
current studies include a survey of legislative fiscal 
review and analysis agencies, water resource legis- 
lation and developments, and the use of executive 
orders by Governors. 

One of our projects this year, now successfully 
completed, has been to establish a “depository” in 
every one of the fifty states where all of our regu- 
lar publications and current research reports will 
be available, as a matter of course, for state off- 
cials, legislators and others. In most cases the state 
library is the depository. This, of course, is in ad- 
dition to our distribution of these materials to 
interested categories of officials and legislators 
throughout state government. 

Similarly, we are now in process of arranging 
with one agency or office in each state—often the 
Legislative Service Agency, sometimes the Office 
of Secretary of State or another office—to keep us 
supplied with current copies of Blue Books, state 
legislative manuals, legislative rules, summaries 
of legislation enacted, directories of state officials, 
the latest constitutions as amended, and other 
useful material. This, we are sure, will further aid 
our information exchange services. 

In addition, we are working jointly with other 
public and private agencies to provide a contin- 
uing, comprehensive compilation of state consti- 
tutions. If the joint effort reaches fruition, it will 
be the gladly assumed responsibility of the Coun- 
cil to keep the compilation current through regu- 
larly published supplements. 


PUBLICATIONS 

We have again given much attention this year 
to our publications. 

In the spring we issued the 1960-61 edition of 
our big biennial reference work, The Book of the 
States. It has become an indispensable source of 
factual, comparative state-by-state material on vir- 
tually all aspects of state governmental organiza- 
tion, services and finance. Demand for it and use 
of it have increased edition after edition. We dis- 
tribute it very widely among officials, agencies and 
libraries of the states. In addition, sales of the 
book—to colleges and universities, high schools, 
public libraries and many other recipients—have 
steadily increased, Two regular supplements to 


the book next year will bring its legislative and 
administrative rosters up to date. 

Our quarterly journal, State Government, and 
our monthly newsletter, State Government News, 
continue to provide state officials, legislators and 
many others with a continuing stream of informa- 
tion on state affairs, new state action, pressing 
problems, and ideas on how to meet them. 

The Legislative Research Checklist, issued sev- 
eral times a year, summarizes news of legislative 
organization, procedures and service agencies, and 
it lists research projects which legislative agencies 
have under way. We think it has been improved 
in content during the last two years. Its distribu- 
tion and use have grown. 

During 1960 our Washington Legislative Bulle- 
tin has increased its scope of coverage to include 
judicial developments and administrative action 
at the federal level, as well as legislative develop- 
ments as in the past. In view of its expanded cov- 
erage we plan shortly to change its name to Wash- 
ington Bulletin. 

One of our special publications of the year was 
an Index to Council of State Governments Publi- 
cations, 1950-1960. It provides—for researchers, 
legislative study committees and other interested 
persons and agencies—ready keys to reference 
on a long list of subject headings involved in 
state services and operations, from adoption laws 
down through the alphabet to workmen’s com- 
pensation. 

And, of course, our annual program of Sug- 
gested State Legislation, this time the Program for 
1961, already has been issued and distributed in 
all the states. In addition, summaries of it will be 
sent to all legislatures with 1961 sessions in ade- 
quate supply to place one copy in the hands of 
each legislator. 

As indicated elsewhere in this report, the Coun- 
cil has prepared a number of information and 
research papers in 1960 as background material 
for meetings, or in connection with the work of 
our committees and those of affiliated organiza- 
tions, or in response to official requests, or for 
other like reasons. We have published some of 
these reports, usually in mimeographed form, and 
distributed them widely among interested state 
officials and legislators. Such publications this 
year have included Interstate Relationships in the 
Taxation of Commercial Vehicles; State Finances 
in Relation to Personal Income; Legislative Ref- 
erence Bureaus and Library Services; Legal Serv- 
ices of State Legislators; Governors of the Ameri- 
can States, Commonwealths and Territories—with 
biographical sketches; Organization, Functions 
and Operations of State Departments of Adminis- 
tration and Finance; State Court Systems—a sta- 
tistical summary prepared for the Conference of 
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Chief Justices; Reciprocal State Legislation to 
Enforce the Support of Dependents; State Action 
in the Field of Aging, 1958-1959; and State Ac- 
tion in Mental Health, 1958-1959. 


FINANCE 

On your agenda there will be found compre- 
hensive coverage of the Council’s financial opera- 
tions, and our Auditor, Mr. James G. Rennie of 
Maryland, has already made his report. Our ex- 
penditures have been at a prudent level during 
the past year, and they will continue on a similar 
basis for the current fiscal year. The tentative and 
preliminary budget for the fiscal period beginning 
next July will be considered later on your pro- 
gram. 

I am glad to report that all but a handful of the 
states are supporting this—their own organization 
—precisely in accordance with the schedule of ap- 
propriations as approved by the Board of Man- 
agers at its meeting in December of 1958. As I in- 
dicated a year ago, your staff is of the opinion 
that the present appropriation schedule for sup- 
port of the Council should continue without re- 
vision with respect to the fiscal years 1961-62 and 
1962-63. I would suggest, however, that the new 
Executive Committee of the Board, which is to 
be elected today, give careful consideration to a 
revised appropriation schedule. Any such new 
schedule should be based on the results of the 
1960 census of population and would govern state 
support of the Council beginning with the fiscal 
year 1963-64. The findings of the Executive Com- 
mittee could then be submitted to the Board at its 
meeting a year hence. 


IN CLOSING 

1960 in many respects has been a year of crisis 
and challenge to the states. I have already men- 
tioned the congressional attitude toward inter- 
state compacts, the looming possibility of federal 
taxation of state and local bond interest, and the 
potential restriction by Congress of the right of 
the states to tax business activities within their 
borders. These are matters which the states—and 
organizations of state officials—must face frankly. 
More vigorous cooperation among the states will 
be needed if we are to meet the problems success- 


fully. Our affiliated organizations, such as the Gov- 
ernors’ Conference and the National Association 
of Attorneys General, have spoken forthrightly on 
many of the issues that have been disturbing us, 
but more is required. 

Many of you have read in the Autumn issue of 
State Government an article by Frederick L. Zim- 
mermann and Richard H. Leach entitled “The 
Commissions on Interstate Cooperation.” Of all 
the extensive machinery for cooperation among 
the states envisioned in the concept of the Council 
of State Governments when it was formed over a 
quarter-century ago, the Commissions on Inter- 
state Cooperation maintain the greatest official 
governmental standing within the individual 
states. As Professors Zimmermann and Leach point 
out, the lights of too many commissions have been 
hidden under the proverbial bushel. These ob- 
servers recommend eight specific ways in which 
the Commissions on Interstate Cooperation can 
strengthen themselves and become more useful to 
their own states as well as to the states collectively. 
I commend this important article to all of you— 
especially as we face a new decade which may well 
contain challenges to the states more serious than 
those that have gone before. Interstate coopera- 
tion today is fully as important as it was in the 
formative years of the Council of State Govern- 
ments. 

Problems of state government are complex. 
Problems of interstate cooperation are complex. 
Problems of federal-state relations are complex. 
The solution of these problems is worthy of our 
concentrated effort. We who are dedicated to state 
government have sought and are seeking to 
strengthen the position of the states in the federal 
system. Moreover, this very action will strengthen 
the federal system itself. Sound and adequate state 
performance of the mounting tasks ahead of us 
will give the most effective answer to those who 
declare that only the national government can 
serve all the needs of the people. 

As always, the Council of State Governments 
considers it an honor and a privilege to serve the 
states in every possible way, under the authority 
of the states as represented by this Board of Man- 
agers, in the exciting and critical decade that lies 
ahead. 





Revolutionary developments in electronic data processing, which 
will have sweeping effects on the management and operations of 
state government, are forecast in this article. Messrs. Hearle 

and Mason, who give us the paper, are in the Data Systems 

Group of The RAND Corporation, a nonprofit organization 
engaged in research, primarily for the Air Force and other federal 
agencies. A current study by the corporation, under its own 
sponsorship, is of data processing for state and local governments, 
and Messrs. Hearle and Mason base the paper that follows on its 
results to date. The authors summarize the wide functions involved 


in data processing, outline the nature of vast technical advances 
they foresee for it in the next decade, relate these advances to 

the tasks of state government, and suggest steps that state officials 
can take now to prepare for the advantages the new electronics 


are expected to offer. 


Data Processing: Its Future 


in State Government 


by Edward F. R. Hearle and Raymond J. Mason 


5 

ADVANCES in technology have invariably had 
an impact on the role and operations of govern- 
ment. The mass-produced automobile created 
an entirely new government function—motor 
vehicle registration and regulation—and com- 
pletely changed the character of our road sys- 
tems. Within government organization itself, 
both the telephone and the typewriter have 
had enormous effect on state administration 
and operations. 

All three of these technical inventions have, 
however, simply enabled defined tasks to be 
done faster and more efficiently; the basic tasks 
themselves have not been materially changed. 
This is equally true, in most cases, of the effect 
of electronic data processing (EDP) equip- 
ment in state government during the last dec- 


ade, partially because of our limited under- 
standing of how properly to use existing equip- 
ment capability. But by the end of the 1960's 
the capability of computers and their asso- 
ciated equipment will have increased so greatly 
that we will have a technological advance sur- 
passing that of the steam engine over the horse. 
This article is designed to forecast the data 
processing equipment capabilities of the 
1970's, and to suggest how state governments 
should prepare themselves to utilize these capa- 
bilities most effectively. 


THE FUNCTIONS INVOLVED 


“Data processing” in both manual and auto- 
matic systems involves five major activities: 
Input, to acquire data and enter them into the 
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system; Storage, to file data, either temporarily 
or on a permanent basis; Processing, to ma- 
nipulate data according to specified rules; Out- 
put, to present the results of the processing or 
the status of any data stored in the system; and 
Communication, to move the data from one 
point in the system to another. 

In present-day systems these five activities 
can be illustrated by the issuance of an auto- 
mobile driver's license. 

Input: A citizen supplies several items of 
data about himself on a license application. 

Processing and Storage: A clerk processes 
the license; i.e., compares the information on 
the application with information stored in 
various places in the system. Simple compari- 
sons include, for example, meeting minimum 
age and residency requirements. Further on in 
the processing, prior traffic violations may be 
compared against the applicant’s name and, 
based on this comparison, a calculation made 
as to his license period. 

Output: The license is prepared and issued 
with notice to the appropriate state depart- 
ments. 

Communication is involved at every step— 
from the applicant to the field office, to the 
central traffic violator file, to other concerned 
state offices and back to the applicant. 


THE COMING TECHNICAL ADVANCES 

Some mechanical devices are now employed 
at various stages in this license procedure, but 
the data processing capability of the 1970's will 
permit this, and vastly more complex activi- 
ties, to be performed almost entirely automati- 
cally within one integrated system. 

Turning to the “hardware” which will pro- 
vide this capability, let us first consider input 
equipment, which serves to acquire data and 
enter them into the system. State government 
functions are heavily dependent on informa- 
tion about the object of their service, and vast 
volumes of data about large numbers of objects 
are collected, often on a cyclical basis. 

By 1970, devices for the automatic and semi- 
automatic entry of data into information sys- 
tems will be common. Currently, identical in- 
formation is often repetitively handwritten, 


then typewritten, then keypunched, and then 
transferred to magnetic tape for entry into a 
computer system. Transcription errors as well 
as duplication of effort inevitably result. Auto- 
matic devices, in contrast, accept data directly 
from the event creating the data, as, for ex- 
ample, when the event of a telephone call auto- 
matically (without human intervention) cre- 
ates and records information as to the origin, 
destination and charge for the call. Semiauto- 
matic devices minimize manual involvement 
in recording data and include, for example, 
credit card templates. The objective of auto- 
matic and semiautomatic devices is to “cap- 
ture” data at the source—i.e., at the event or 
condition they describe—and to enter them 
into the system with a minimum of human in- 
volvement. 

Already, specially designed characters can 
be read magnetically, and machines that read 
typewritten pages are on the market. Rapid ad- 
vances are also being made in equipment that 
produces data as a byproduct of other opera- 
tions, such as paper tape prepared automati- 
cally as a byproduct of the preparation of pur- 
chase orders. In addition, equipment is being 
developed which inputs data directly into a 
C al computer, as in the recently announced 
airlin. reservation systems. By 1970, devices to 
achieve automatic and semiautomatic data in- 
put will be even more sophisticated than these, 
and will enable great reductions to be made in 
the essentially clerical task of observing and re- 
cording events. Retranscription of data will 
become less frequent and in some instances 
disappear entirely, since the original entry of 
data into the system will be in a form suitable 
for all subsequent uses of that data. 

Storage of data is generally accomplished in 
present manual systems by writing letters, 
numbers and special symbols on pieces of 
paper. Since most such characters must be read 
by the human eye, their minimum size is lim- 
ited and storage bulk is consequently large. 
Existing EDP storage techniques involve pri- 
marily magnetic tape, where large volumes of 
data are stored serially, and magnetic discs, 
where much smaller volumes of data are stored 
for rapid access. Electronic devices of the 
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1970’s, however, will enable billions of charac- 
ters of information to be stored in the space 
of a few cubic feet. Access to any combination 
of these characters will be possible in thou- 
sandths of a single second. We will have, in 
fact, almost infinite storage capacity with in- 
finitesimal access time. 

Processing of data involves both items of 
data and logical rules by which they are ma- 
nipulated. In the automobile license example 
earlier, both the data and the rules are very 
explicit. Such a rule may be: “Twenty-one is 
the minimum age for drivers—every applicant 
either meets or fails to meet this criterion. If 
he meets this criterion, consider the next rule— 
residence in the state for, say ninety days, again 
following a yes/no criterion.” In other appli- 
cations, processing involves computations 
other than comparisons. For example, taxes are 
computed by multiplying together a variable 
and a constant—such as value times rate. Execu- 
tion of explicit decision rules by the com- 
puter’s processing devices is very rapid—meas- 
ured today in millionths of a second; by 1970 in 
billionths of a second, 

Output equipment presents a visual record 
or display of the contents of storage or the re- 
sults of processing. The printed report is the 
most common output, and is particularly rele- 
vant to state government since many state op- 
erations, such as licensing, require a large vol- 
ume of printed output in a limited period of 
time. Today there are machines capable of 
printing up to 5,000 lines per minute using 
such techniques as photochemical processes, 
and even faster equipment is under develop- 
ment. Another interesting means of output, 
particularly when the information is desired 
for one-time use, such as to indicate the balance 
in an appropriation account, is the temporary, 
visual display of data on a screen. Output de- 
vices for both printed and display reports will 
be much faster and more sophisticated by 1970, 
especially in the presentation of graphic data. 

Advances in communications equipment 
over the next decade will be spectacular. 
Transmission of enormous volumes of data 
over hundreds of miles in seconds will become 
both simple and inexpensive. Both landiine 


and microwave devices will undergo these tech- 
nical improvements. It may be said, in fact, that 
the problems of communication over 100 miles 
will be fewer in 1970 than are the problems of 
communicating 100 feet today. 

For state government operations, advances 
in automatic input, large and inexpensive stor- 
age and rapid, economical communications 
hold the greatest promise for the 1970 period. 

The future which we have forecasted for 
electronic data processing equipment is bright 
indeed. This will be more than an improve- 
ment over existing equipment—it will be an 
entirely new order of technological capability. 
The problem for government, as for business, 
will not be so much to find equipment suitable 
for jobs, as to define jobs which will usefully 
occupy the enormous capability that the equip- 
ment of 1970 will provide. 


STATE PREPARATIONS NEEDED NOW 

This brings us to the main topic of this arti- 
cle—what state governments should begin do- 
ing now to prepare for the best utilization of 
this future capability. 
1. Identify the Data; Set the Rules 

It is important to remember that data proc- 
essing equipment processes data. The equip- 
ment is therefore useless until the data to be 
gathered, stored, processed, communicated and 
used have been identified. Most existing appli- 
cations of EDP equipment deal with problems 
concerning which the data items have been 
known for many years. Appropriations ac- 
counting, payroll, licensing, inventory con- 
trol—these all deal with completely explicit 
items of information: numbers of dollars, 
names of employees and licensees, specific 
goods, etc. Furthermore, existing EDP appli- 
cations process these items of data according to 
completely explicit rules: ‘debit account A 
by the amount of invoice B and adjust fund C 
accordingly’; or “multiply hours worked by 
hourly rate, subtract deductions, print net 
pay.’ The use of EDP for these clerical appli- 
cations has produced many spectacular results, 
but even greater promise lies in applying com- 
puter capability to the problems of manage- 
ment planning and control. 
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The rigorous logic of the computer requires 
both the items of data and the rules by which 
they are processed to be spelled out in exact 
detail. What does this mean in terms of utiliz- 
ing the enormously greater EDP capability of 
the 1970's for management planning and con- 
trol? Simply that managers of state government 
operations must make a thorough analysis of 
the entire range of their decisions, asking them- 
selves: ‘“What specific items of information do 
I use in reaching these decisions and by what 
mental processes are they made?” 

Information and explicit decision rules may 
be only two of several considerations in man- 
agement planning and control—but they are 
going to become increasingly important, 
whether automation is involved or not. Plan- 
ning invariably rests upon data. These data 
describe the objects, events and conditions with 
which the plan is concerned. Today, planning 
data are always incomplete and often inaccu- 
rate. This is because we have not sufficiently 
identified the objects, events and conditions 
about which state government wants data, or 
because we lack efficient means of gathering, 
storing or processing the data. If the EDP capa- 
bility of the future is to be fully utilized in 
these latter activities, state government must 
make greater effort to identify its data require- 
ments and to specify how these data are to be 
used in decision processes. 

In management control, data are used pri- 
marily to measure operating achievements 
against planned goals and to indicate proper 
action resulting from this comparison. In both 
manual and automatic systems, decision rules 
are required to identify required action and to 
ensure that the action is proper (i.e., in accord- 
ance with management policy). In automatic 
systems, however, exact compliance with the 
rules is guaranteed, whereas in manual systems 
the subordinate human decision maker may 
choose to modify the rules, contrary to the 
policy of upper management. 

Although management planning and con- 
trol decisions usually appear very complex, it 
is often possible by careful analysis to reduce 
them to a long series of relatively simple com- 
ponent decisions which can be explicitly stated. 


Major effort in the next decade must be given 
to the identification of relevant data and the 
explicit statement of decision rules and criteria 
if the computer capability of the 1970 period is 
to be effectively utilized in management plan- 
ning and control. 


2. Develop System for the Government as a Whole 


A second requirement growing out of the 
enormous computer capability of the future is 
for a new look at information systems 
within organizations. Traditionally, depart- 
ments within state government have each de- 
termined their information requirements uni- 
laterally, They have then established systems 
and procedures to gather only those particular 
items of information needed to perform their 
particular functions. This has led to many 
parallel information systems, each system lim- 
ited to the specific requirements of the func- 
tion it serves. The result is often (1) duplicate 
collection and storage of the same information 
items; (2) ignorance on the part of one organi- 
zation or function about data in the files 
of another; (3) inability to obtain efficient ac- 
cess to data in the files of another office; (4) 
complete absence from any file of certain data 
useful to one department which could easily 
be gathered in the normal operations of an- 
other department if the need for the data were 
known. 

In other words, there has not been, in state 
government, a comprehensive review of the in- 
formation resources and needs of the state gov- 
ernment as a whole. Until the advent of EDP 
equipment, with its present and prospectively 
much greater capability to store and process 
enormous volumes of data, such a review would 
offer no major benefits. By 1970, however, it 
will be conceptually possible to store practi- 
cally unlimited information within one sys- 
tem, and to have rapid access to that store by 
all using functional units. The benefits of 
such a system would be the exact opposite of 
the deficiencies noted above in today’s systems. 
Duplication of collection and storage would 
be eliminated; everyone would have easy ac- 
cess to the complete file of data describing the 
object of his concern; and many additional 
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data could be collected efficiently for the bene- 
fit of all. Such a system would also open the 
door to more extensive use of such sophisti- 
cated management techniques as probability 
analysis, correlation, operations research, auto- 
matic feedback and management by exception. 
Furthermore, automation of lower level de- 
cisions will free managers for more careful con- 
sideration of the decisions which require ex- 
tensive judgment and discretion. 


COMPREHENSIVE STUDY REQUIRED 
The need for a comprehensive review of the 
information requirements of state government 
demands the creation of organizational entities 
qualified and equipped to undertake such a 
study. We are not, in preparing for the 1970 
EDP capability, considering the mere automa- 
tion of existing clerical procedures. We are, 
rather, proposing that a complete and syste- 
matic analysis be made of the total state govern- 
ment information system. The need for more 
thorough and comprehensive study—long be- 
fore any specific EDP equipment is selected— 
will become increasingly important because 
the traditional pattern of running the new sys- 
tem “parallel’’ with the old system will become 


less feasible and often impossible, as differences 
in the objectives between the new and the old 
become greater. Those making this compre- 
hensive information review must be thor- 
oughly familiar with state governmental func- 
tions and have an understanding of the EDP 
equipment capability of the future. They must 
have allegiance not to any single departmental 
or functional organization, but to the central 
administrative group in state government. 
They must be prepared to spend several years 
in exhaustively thorough study. 

We believe that the benefits of such a study 
will be major, since better designed informa- 
tion systems cannot fail to lead to better deci- 
sions and ultimately to significant operating 
economies and improved state operations. 

In conclusion, we would emphasize again 
that we have discussed preparation for an EDP 
equipment capability which is of an entirely 
different order from what we have today. This 
capability is coming and will be available to 
state governments. Its effective utilization in 
state operations depends in large measure on 
the thoroughness and comprehensiveness with 
which men and women in state government be- 
gin now to prepare for the challenge it presents. 





In this paper James W. Bibb, Budget Director in the Kansas 
Department of Administration, and Frederic H. Guild, Director 
of the Research Department, Kansas Legislative Council, describe 
an unusual school for members of that state’s House of Representa- 
tives, conducted in the course of the 1960 budget session of the 
legislature. The “curriculum,” rather than dealing with legislative 
processes and procedures, covered the administrative operations 
of the state government, with agency heads and members of 
administrative departments as speakers. Attendance and 
participation by legislators in the discussions were good. Many 
members have expressed enthusiasm over the results. And, 

as the school sessions were tape-recorded and broadcast, 

there were impressive byproducts in information for 

Kansas citizens generally. 


Kansas Legislative School 


by James W. Bibb and Frederic H. Guild 


AN INTERESTING EXPERIMENT in legislative pro- 
cedure occurred during the 1960 budget ses- 
sion of the Kansas legislature, when the House 
of Representatives undertook to educate itself 
on the administrative operations of state gov- 
ernment. A “school” of twenty-eight hours 
was conducted during the session, over a period 
of two weeks. Its purpose was to acquaint the 
members with the agencies of the state govern- 
ment and with the functions carried on by 
these agencies. 

In the 1959 session of the legislature, the 
House members had experimented with sev- 
eral night sessions, during which staff members 
of the Department of Administration and of 
the Legislative Council’s Research Department 
had lectured on the budget and the state’s 
fiscal procedures. The interest of legislators 
had been indicated by the attendance of from 
sixty to eighty members of the House and Sen- 
ate. The legislative leadership decided there 
would be sufficient interest to justify expand- 
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ing the program to include consideration of 
all state agencies and state programs during the 
budget session of 1960. 

When the constitutional amendment pro- 
viding for the thirty-day budget session in the 
even years was proposed in Kansas, one reason 
advanced for its adoption was that the session 
would give time for members not serving on 
the Ways and Means Committees (the appro- 
priations committees) to become familiar with 
the operations and budgets of the state agen- 
cies. During the first two budget sessions, in 
1956 and 1958, some feeling developed on the 
part of members not serving directly on the 
Revenue or Appropriations Committees that 
the session was failing in the function of pro- 
viding the general membership with informa- 
tion. The school was planned as a partial 
answer to this problem. 


PLANNING THE SCHOOL 
During the summer and fall preceding the 





1960 budget session, consequently, the Speaker 
of the House, the Chairman of the House Ways 
and Means Committee and other legislators 
met with the State Budget Director and the 
Director of the Legislative Council Research 
Department to plan for a legislative school, to 
be conducted in informal sessions of the House 
as a part of the regular agenda during the 1960 
session. 

Several important decisions were made at 
these early planning sessions. The school was 
to provide a survey of the duties and function- 
ing of all state agencies. The survey was to be 
comprehensive in general coverage, but care- 
fully condensed in presentation, to be con- 
ducted by the agency heads or other members 
of the administrative departments. The agency 
heads should be protected from questions from 
the floor intended to embarrass them, or ques- 
tions with a direct relationship to political 
issues that might arise during a budget session 
of the legislature. For that reason, it was agreed 
that all questions asked by legislative members 
would be screened by a bipartisan committee 
of two, as co-chairmen, Representative Robert 
Anderson (R), Chairman of the House Ways 
and Means Committee, and Representative 
Dale Saffels (D), Assistant Minority Leader of 
the House. It was agreed that political issues or 
political statements should be avoided by the 
agency head in his presentation, so that the 
school would be strictly an informative session 
and not a forum for the resolution of political 
issues. 

An additional decision was made to protect 
the functioning of the Ways and Means Com- 
mittees and to avoid debating matters on the 
House floor which ought to be presented pri- 
marily through the appropriate committees. 
Agencies were not to be permitted to defend 
or discuss their immediate budget requests 
during the school. So that the sessions would 
be informative and would follow the limita- 
tions outlined by the committee, and also to 
hold agencies to the allotted time, it was agreed 
that the agencies would be notified ahead of 
time what was expected of them and would 
submit outlines of the presentations they 
would make. 
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FINAL PREPARATIONS 

On November 30, 1959, preceding the budg- 
et session, a memorandum from the Chair- 
man of the House Committee on Ways and 
Means went to the head of each state agency 
who would appear at the sessions, with a sched- 
ule for that agency, and requesting an outline 
by December 11 of the points he intended to 
cover during the allotted time. This outline 
was to include an indication of the method of 
presentation, the names of those who would 
make the presentation, and a list of any visual 
aids that would be used. It also was to indicate 
the approximate time that would be devoted to 
each phase of the presentation, including dis- 
cussion. These outlines were to be submitted 
to the Budget Director for assembling and 
transmission to the legislative committee. 

Each agency was notified that the following 
items, among others, should be covered: 


1. The history and purpose of the agency. 
2. The areas of jurisdiction of the agency 
and an explanation of these areas. 

3. How the agency is organized and what 

services it performs. 

4. General plans for the agency’s future. 

5. How the agency is financed, and why it 
is a state agency for which state money 
is spent. 

. Typical questions asked by citizens about 
the agency, and the answers to them. 


In addition, the agencies were advised that 
they might be questioned about, or might wish 
to present some statistics about, agency opera- 
tions (for example, the number of employees, 
the number of cars operated, number of per- 
sons served, licensed, or submitting returns, 
etc.) and practical illustrations of the type of 
services provided or problems encountered in 
dealing with citizens. They were warned to 
avoid political issues and not to defend their 
immediate budgets or to discuss immediate 
agency problems. The purpose of the meeting 
was defined in the memorandum as “to give 
to members of the Legislature a general orien- 
tation concerning the functions and fiscal poli- 
cies of state agencies.” 
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The assembled outlines, after their receipt 
from the agencies, were reviewed by the legis- 
lative planning committee during the week of 
December 14, when the House Ways and 
Means Committee, accompanied by the 
Speaker of the House, was taking a bus tour 
of state institutions and agencies in western 
Kansas. In late December, agencies whose out- 
lines the committee felt required revision were 
contacted. They were asked to condense ma- 
terial, to alter their planned presentations for 
proper timing, or to make the materials more 
interesting for the legislators. 


HOW IT WAS CONDUCTED 


In the ensuing sessions of the school, a few 
areas of the state government were presented 
by grouping a number of agencies together, 


and having one person make the presentation 
for all. For example, the coverage for the court 
area (involving the Supreme Court, District 
Court Judges and Stenographers, Judicial 
Council, Board of Law Examiners, Supreme 
Court Nominating Committee, and the Judges 
Retirement Board) was presented by a Su- 
preme Court Justice. The regulatory fee 
boards (consisting of twenty-one separate agen- 
cies) were represented by the Director of the 
Legislative Council Research Department. In 
other cases, the agency head made the major 
presentation, often calling on his major divi- 
sion or department heads to present the work 
of their sections. 

The school began on January 12, the day the 
legislature convened, and ran from two to 
three hours each day—usually from 11 A.M. to 
noon and from 2:00 to 4:00 p.mM.—on twelve 
legislative days. At the sessions, Speaker Jess 
Taylor opened the school, and the two co- 
chairmen acted as masters of ceremonies, in- 
troducing speakers and screening questions. 

After the first day, very little screening was 
required, as the members became accustomed 
to the rules under which the school was being 
conducted. The cochairmen were quite suc- 
cessful in holding to the schedule with the tim- 
ing as planned, despite active participation 
from the floor on most of the subjects. There 


were numerous questions concerning facilities 
or services available and how they could be 
obtained, and concerning enforcement proce- 
dures and results obtained in inspectional and 
tax fields. 


THE RESULTS ARE GOOD 

Attendance was exceptionally good, except 
for an afternoon or two during the latter part 
of the school when the pressure of work re- 
quired some committee meetings to overlap 
the sessions. It was found necessary to curtail 
or eliminate presentations on only one of th- 
days. In evaluating the school, some members 
felt that in a thirty-day session it would have 
been better to run the school for a longer time 
each day, but for fewer days, in order to com- 
plete the program earlier in the session. 

An interesting development came about 
when the planning committee decided to tape- 
record the school for future use. The Uni- 
versity of Kansas radio station became inter- 
ested in possible uses of the tapes, and brought 
its microphones and tape recorders to record 
the sessions. After the sessions these tapes were 
broadcasted by the University of Kansas radio 
station nightly, beginning March 4; thus the 
entire school was presented for the informa- 
tion of Kansas citizens generally. Officials of 
the radio station indicated that the tapes were 
the best information on state government that 
they had had the opportunity to make avail- 
able to their listening audiences. 

An additional use of the tapes is being made 
by state agencies in training sessions, and they 
will be reviewed and edited for improved pres- 
entation if the school is repeated. 

The Kansas Legislative School is believed to 
be the first of its type in the nation, planned 
for and by legislators to educate themselves in 
the workings of all phases of state administra- 
tion, and also the first to be conducted during 
the sessions of a legislative body. Many mem- 
bers of the legislature have expressed enthusi- 
asm about the school and the opportunity pro- 
vided them to become acquainted with the 
agency heads and to learn more about the func- 
tioning of the various agencies of the state. 





Following four years of work in its drafting, marked by many 
vicissitudes, the new Uniform Act on Paternity now is before the 
legislatures of the states. It was promulgated last August by the 
National Conference of Commissioners on Uniform State Laws 
and has been approved by the American Bar Association. Fred T. 
Hanson, a Nebraska lawyer and Chairman of the NCCUSL 
committee which drafted the act, describes in this article what its 
purposes and provisions are and how it came into being. He 
emphasizes its close relationship to the Uniform Reciprocal 
Enforcement of Support Act, which has been adopted by all of the 
states. The new act, Mr. Hanson summarizes, is offered as 
affording at once an improved procedure in its own field anda 
matching extension of the Uniform Support Act. 


The Uniform Act on Paternity 


by Fred T. Hanson 


THE UNirorM Act ON PATERNITY as finally 
promulgated by the National Conference of 
Commissioners on Uniform State Laws in Au- 
gust, 1960, approved by the American Bar As- 
sociation on September 1, and recommended 
for adoption in all jurisdictions, contemplates 
that paternity may be established and support 
enforced in a simple civil action. The particu- 
lar court in which jurisdiction is to be vested 
is left to the legislature of the enacting state, 
but it will as a matter of course be a court of 
record having general original family law juris- 
diction. 

The paternity project was undertaken in 
1957 at the request of the Council of State 
Governments. This resulted from a demand 
among welfare agencies for a uniform or model 
act setting up a civil action which could be used 
in lieu of the antiquated quasi-criminal bas- 
tardy proceeding—with its complaint, warrant, 
arrest, examination of the complainant before 
a magistrate and binding over to a court of 
general jurisdiction. 

The bastardy proceeding was adapted to the 


era in which it developed. The small commu- 
nity in particular expected to and did handle 
nearly all of its own problems. Judicial reme- 
dies were far more local. Transportation often 
made access to courts of general jurisdiction 
difficult. With changing times it has become 
desirable to have these matters dealt with in 
the first instance by the family law court. Here, 
in a civil action, it can be done with dignity, 
expedition and a minimum of sensationalism. 

Vesting original jurisdiction of these mat- 
ters in a court of record with general family 
law jurisdiction and making the support obli- 
gation cognizable and enforceable in a civil 
action is desirable now for another reason that 
came into existence during the last ten years. 


BEARING OF THE RECIPROCAL 
ENFORCEMENT OF SUPPORT ACT 

The Uniform Reciprocal Enforcement of 
Support Act, either in the original form pro- 
mulgated by the National Conference in 1950, 
or the amended version of 1952, with or with- 
out the amendments of 1958, has become law 
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in every jurisdiction of the United States. The 
importance of this piece of uniform legislation 
is attested, not only by its phenomenally rapid 
acceptance by the legislatures of all jurisdic- 
tions, but also by the large financial burden it 
has lifted from the shoulders of the public. 
This law in operation is a matter of such sub- 
stantial interest that for a number of years a 
Conference on Reciprocal Support Legislation 
has been held annually under the auspices of 
the Council of State Governments, attended by 
representatives of most of the states, territories 
and insular possessions. 

In any of its forms the Uniform Reciprocal 
Enforcement of Support Act introduces into 
our jurisprudence the concept of a two-state 
suit, commenced by a pleading filed with the 
court of the state where the person entitled to 
support is resident, certified to the appropriate 
court of the state where the person having the 
obligation to support or his property can be 
found, for service of process, trial and enforce- 
ment of any resulting judgment. 

It is difficult to see how the traditional bas- 


tardy proceeding, consisting of the initial com- 
plaint before a justice of the peace or magis- 
trate, typically not a court of record having a 


seal, and contemplating the issuance of a war- 
rant for arrest, could mesh with the two-state 
suit constituting the reciprocal enforcement 
machinery. 

It is important, therefore, to have a com- 
panion uniform act which will bring this par- 
ticular area of the total social problem of sup- 
port within the reciprocal protectorate. 


CONTENTS OF THE ACT ON 
PATERNITY 

The following indicates briefly the content 
of each section of the Uniform Act on Pater- 
nity, with some comment: 

§1 Recognizes, additionally to the support 
obligation, a liability for expenses of pregnancy 
and confinement, whether or not the child is 
born alive, and a liability for the funeral ex- 
penses of the child, and expressly applies the 
act to a married woman pregnant by another 
than her husband. 

§2 Allows paternity to be determined at 


the instance of the mother, child or public 
authority chargeable with support, and once 
the paternity is so established, permits other 
persons, including private agencies furnishing 
support, to enforce the liability. 

§3 Limits recovery for past education and 
necessary support to a period of years, four 
years being a suggestion placed in brackets. 
This tends to prevent undue delay in enforce- 
ment as well as cumulation of the liability, the 
chief objective of the legislation being to secure 
support concurrently with the need. Such a 
limitation seems reasonable. 

§4 Limits the liability of the father’s estate 
to amounts accrued prior to his death, and 
adds, within the brackets by which optional 
provisions are indicated, a liability for such 
sums as may be payable for dependency under 
other laws. This prevents the illegitimate 
child from obtaining an advantage, in the 
distribution of the father’s estate, over the 
legitimate children, as to whom the father 
generally has complete liberty of testamenta- 
tion. 

§5 Adopts all of the remedies administered 
by courts of general family law jurisdiction in 
the enforcement of the support obligation of 
a legitimate father and expressly provides that 
remedies under the Uniform Reciprocal En- 
forcement of Support Act shall be available. 

§6 Postpones the trial of the issue of pater- 
nity until after the birth or miscarriage unless 
the alleged father consents to an earlier trial, 
but allows perpetuation of testimony. 

§§7, 8, 9 and 10 Incorporate the provisions 
of the Uniform Act on Blood Tests to Deter- 
mine Paternity. All of this material is enclosed 
in brackets to indicate that it may be omitted 
in states having the uniform blood test act 
or substantially similar legislation. 

§11 Sanctions judgments for periodic pay- 
ments, varying in amount, which may be or- 
dered made to the mother or some person, 
corporation or agency designated to administer 
the proceeds. 

§12 Vests discretion in the court to require 
security from the father. 

§13 Requires settlements to be approved by 
the court. 





§14 Lays the venue. 

The act as finally approved avoids involve- 
ment, so far as possible, with matters of both 
substance and procedure which are collateral 
to the main purpose of providing a simple and 
convenient civil remedy. Practically everything 
that existing laws can supply is left open. The 
remedy is made cumulative by the simple ex- 
pedient of choosing no language that could 
be construed to make it exclusive. 

In the present act the phrase “child born 
out of wedlock” is used in preference to 
“bastard” or “illegitimate child.” The act does 
not include, as did the Uniform Illegitimacy 
Act, a special section designed to gloss over 
the subject by eliminating the bad words from 
its glossary. It is impossible to succeed in such 
an endeavor because as soon as the meaning 
of a freshly minted terminology becomes gen- 
erally known the result is only a new set of 
bad words. The thought is that the act will 
mitigate the stigma upon the child and reduce 
the sensationalism attaching to these matters 
by the very fact of having the proceedings be- 


gun and prosecuted in the atmosphere and 
surrounded by the dignity of a court of gen- 
eral jurisdiction. 


ILLEGITIMACY ACT AS A MODEL 

The first draft of the proposed act was not 
as short and simple as the version finally 
adopted. The drafting committee presented 
it to the National Conference of Commission- 
ers on Uniform State Laws in committee of 
the whole at Los Angeles in 1958. It was es- 
sentially a revision of the Uniform Illegitimacy 
Act promulgated by the National Conference 
in 1922. 

The 1922 act has been adopted in Iowa, 
Nevada, New Mexico, New York, North Da- 
kota, South Dakota and Wyoming, although 
with modifications in at least three of these 
states. In this act the Conference included the 
bastardy proceedings, with its complaint be- 
fore a magistrate, arrest, examination and 
transfer to a court of record, although the act 
did provide that there might be a summons in 
lieu of a warrant. 

The 1958 revision consisted principally in 
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substituting an ordinary civil action for the 
bastardy proceedings. 


VICISSITUDES OF DRAFTSMANSHIP 

The illegitimacy model encountered rough 
going before the committee of the whole, as 
in truth did all the proposals, save the very 
last that resulted in the approved Uniform 
Act on Paternity. Would that its adversaries 
had written a draft! 

The project captured the interest of news 
gatherers and doubtless of their public as much 
as anything that has ever been before the Con- 
ference. It is not surprising, therefore, that 
this piece of work aroused more than usual 
interest among Uniform Law Commissioners. 
They are human. Definite, vehement and fre- 
quently diametrically opposing tenets were 
voiced on many points. 

Never in the field of uniform lawmaking 
were sO many varying views owed by the Con- 
ference to so few (actually none) who fortified 
their positions with a claim of first-person ex- 
perience. “I am speaking now as a lawyer...” 
illustrates a type of qualifying interjection. 

It may not be amiss to mention some of the 
controversial points that emerged from the 
Los Angeles discussion. 

This sentence from the 1922 act, ‘“The ob- 
ligation of the parent to support the child 
under the laws for the support of poor rela- 
tives applies to children born out of wedlock,” 
raised many questions in answering one. What 
about an obligation of the child to support 
the father? Should other persons be charged 
or be allowed to claim through the parent and 
child relationship established in the paternity 
proceeding? Exactly what is meant by “poor 
relatives’? All these questions are left to be 
answered by other laws. 

The rule taken from the 1922 act that the 
mother could recover a reasonable share of the 
necessary support came in for criticism because 
it seemed to preclude her ever recovering the 
entire expense of support. If it were included, 
what standards should be set up to guide its 
administration? This was another matter that 
was left for solution outside the act. 

A limitation on recovery of past support, 
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taken from the 1922 act, confined it to two 
years next preceding an action or a demand 
in writing. It was argued that this could be 
interpreted to remove all limitation once the 
demand has been made. An attempt to pro- 
vide for tacking successive periods before de- 
mand or action proved involved and cumber- 
some. In lieu of this, the new act has a straight 
limitation for years certain, with four years 
suggested. 

Provisions concerning discharge of the 
father’s obligation by compliance with a de- 
cree or an approved settlement or discharge 
by adoption evoked considerable discussion. 
The drafting committee eventually concluded 
that dealing with these matters was unneces- 
sary to the accomplishment of the main objec- 
tive. 

The most intense heat was generated by a 
borrowing from Section 5 of the Illegitimacy 
Act. It allowed enforcement of the judgment 
for support against the estate of the deceased 
putative father in such amount as the court 
should determine considering the child’s age, 
the mother’s financial status, the amount of 
the estate and the needs of the legitimate 
family. The ground on which this was assailed, 


and the prevailing view, are indicated in the 


comment above on Section 4. 

The provision was defended on the ground 
that the illegitimate child lacked the security 
of family and was quite likely to be cut off by 
the actual father’s will. It was suggested that 
the child should have protection similar to 
that afforded the legitimate family by the sort 
of statutory provisions grouped under the head 
of family allowances. The proceedings did not 
rule out the latter approach (and it was in a 
draft presented to the National Conference 
at Miami Beach in 1959). But all that is left 
in the new act as approved is the vermiform 
appendix in brackets adverted to under Sec- 
tion 4: “such sums as may be payable for de- 
pendency under other laws.” 

The foregoing is a sufficient sampling of 
what was, by Conference standards, a long ses- 
sion for a draft of a single, relatively short act. 
Yet there was not time enough at Los Angeles 
for full discussion of the whole draft. 


THE SECOND DRAFT 

Almost at the beginning of its work, the 
drafting committee was given a sustaining 
philosophy: Jllegitima non carborundum. 
Freely translated, this porcine Latin admon- 
ished the committee: “Don’t let this subject 
matter wear you down.” A new draft was pre- 
sented at Miami in 1959. It still followed the 
general format of its uniform forerunner of 
1922. Notwithstanding the committee’s efforts 
to meet or obviate the criticisms voiced at Los 
Angeles, or to present the unpalatable with a 
tastier garnish, the proposal evoked much dis- 
cussion of old issues and new ones. 

Among these problems was the treatment of 
inheritance. Should it only descend from 
father to child? Or should it also ascend from 
the child to the father? Should the latter in- 
heritance be qualified? If so, how? Or should 
the link of kinship forged in the proceeding 
be a conduit for inheritance generally among 
relatives of the two parties as well? This is 
sufficiently illustrative of the issues in another 
prolonged session. 

Such experiences demonstrated that the 
illegitimacy hybrid could thrive in neither of 
our most favorable climates, Califormia or 
Florida. The drafting committee decided, 
with the assistance of the committee of the 
whole, that it should retreat, regroup and make 
a fresh approach. 


THE FINAL DRAFT 

'n the draft that was considered in the 1960 
anual meeting of the National Conference at 
Washington, and finally adopted with some 
amendments, the committee confined itself to 
establishing the civil proceeding for the en- 
forcement of the liabilities contemplated by 
the first section of the act as adopted. All col- 
lateral and dispensable matters were omitted 
save one. A provision for inheritance from the 
father to the child was retained, but the draft- 
ing committee at the opening of the Wash- 
ington session indicated a willingness to aban- 
don this also, which was done. 

Early indications were that the committee of 
the whole had exchanged the abrasive for a 





buffer. Then the section was reached specify- 
ing those who might enforce the obligation. It 
was contended rightly that the draft would 
allow “other persons and agencies furnishing 
support” to present the issue of paternity in 
the first instance. It was also argued that the 
act must be redrafted in the mold of a pro- 
ceeding in rem. The discussion ended with 
adjournment for the day and the probable end 
of time allotted to this act. (The eventual 
solution is seen in the summary of the act, Sec- 
tion 2.) 

The drafting committee at the time of that 
adjournment was disposed to abandon the plan 
of completing the act in 1960, but some en- 
couragement was received from outside the 
committee, and a proffer of help. ‘Toward 
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morning another redraft came out of a smoke- 
filled room on its way to the mimeographer. 
That day, in a slight overrun of ten minutes 
allotted to this act, the committee of the whole 
employed the buffer and the act was polished 
off. It had kept constantly shrinking until it 
may seem a meager product to issue forth from 
so much labor. The National Conference of 
Commissioners on Uniform State Laws, how- 
ever, now presents the Uniform Act on 


Paternity as affording at once an improved 
procedure in its field, and an architecturally 
matching extension of the Uniform Reciprocal 
Enforcement of Support edifice. 

If the Paternity Act is found to possess these 
merits, it should meet with that general ac- 
ceptance which is the goal of all uniform laws. 
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Ratios, ‘Teaching Loads 


and Efficiency in Higher Education 


by John A. Perkins 


TuHroucHouT higher education, particularly 
public higher education, there has been a 
felt need for standard data relative to faculty, 
students and the credit hours of work offered. 
Inevitably, in their efforts to understand more 
fully the financial requirements of the colleges 
and universities for which they must appropri- 
ate funds, legislators, budget officers and other 
state officers also have been eager for these 
statistics. One aspect in particular, that of 
faculty-student ratios, has received much at- 
tention in many quarters, including state gov- 
ernments. 

Unfortunately, of all the available measures 
of quality and efficiency, the faculty-student 
ratio is the least reliable and the most difficult 
to determine and make meaningful. It is inter- 
related to many complex educational factors: 
learning theory, class size, levels of instruction 
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(freshmen, upper class, and graduate), and the 
nature of the subjects being taught (Shake- 
speare’s plays, for example, in contrast to ward- 
round clinical instruction in medical schools) . 
Such factors and their full significance must be 
understood by those who would use the fac- 
ulty-student ratio. 

Interest in faculty-student ratios arises at 
this time for several reasons. Enrollments have 
been rising. In the immediate future they will 
climb much faster. Money to hire more in- 
structors is being requested by responsible 
college and university administrators. To add 
faculty needed for growing enrollments will 
necessitate increases in the budgets of all in- 
stitutions, whether public or private. Admit- 
tedly, it is primarily the public institutions 
that will be expected to grow. To substantiate 
requests for more faculty, educators under- 





RATIOS, TEACHING LOADS AND EFFICIENCY IN HIGHER EDUCATION 61 


standably indicate a vital relationship between 
the number of students and number of instruc- 
tors on the payroll. It is even implied that if 
the two are not reasonably related, accredita- 
tion may be jeopardized. Most accrediting 
agencies have not established arbitrary norms 
relative to faculty-student ratios. Those that 
do have norms apply them with considerable 
flexibility. Obviously, however, accreditation 
might be withheld if an institution were in- 
structing with so few teachers that the cur- 
ricula offered were not properly taught to the 
larger numbers enrolled. 


REASONABLE TEACHING LOADS 

In any case, the ratio of faculty to students 
needs to be better understood. It relates di- 
rectly to instructional costs, and indirectly to 
the quality of instruction offered. The pres- 
tigious colleges and universities understand- 
ably boast of their large numbers of faculty 
relative to their modest enrollments. The pres- 
ident and deans of every institution want to 
hire the best young men emerging from the 
graduate schools and retain the most compe- 
tent professors. They realize, and so should the 
citizenry, that quite as important as salary to 
both is assurance of “reasonable’’ teaching re- 
sponsibilities. This may mean few hours of 
teaching per week, few students in each class, 
or few different course preparations, Or a com- 
bination of these. For good reason these ad- 
vantages are especially expected in institutions 
purporting to be universities or even first-class 
colleges. 

There is still another reason why first-rate 
faculty want “reasonable” teaching loads. In 
our strongest institutions of higher learning 
research is a coordinate function, along with 
teaching. It must be. Such a differentiation be- 
tween what is a true university or first-rate col- 
lege and a run-of-the mill school has often been 
overlooked by citizen supporters, alumni and 
legislators. Successive actions are sanctioned 
changing teachers colleges first to liberal arts 
colleges and then to universities without ap- 
preciation of the implications. Such name- 
changing, if the traditional designations of 
institutions of higher learning are to retain 


valid meaning and if higher education is to 
maintain respectability, requires commensur- 
ate adaptations in institutional function and in 
the level of financial support. The only way a 
place can be a university, whatever its name, 
is to have intellectual interaction on the fore- 
front of knowledge between teachers of high 
quality and students of high quality. In our 
age of scientific revolution, a man who just 
teaches may soon be as out of date in the uni- 
versity classroom as a buggy whip in the garage. 


J. Robert Oppenheimer, the A-Bomb physicist, 


suggests that scientific knowledge has essen- 
tially doubled every ten years. 

Furthermore, for scholar-teachers who are 
up to date, university administrators cannot 
freely set all the terms of employment. Scien- 
tific and highly specialized personnel, owing 
to the low birthrate of the thirties, is not com- 
ing into the academic market place in anything 
like the numbers needed. It is estimated that 
by 1970 we may have 250,000 fewer fully qual- 
ified college teachers than we shall need. The 
small group who are about to enter teaching 
are in a seller’s market.’ They can, if they are 
first-rate in ability and have a good measure 
of common sense, judgment and acceptable 
personality, virtually write their own ticket. 
The dilemma is that, because of the flood of 
students, higher education needs more teach- 
ing done by the competent few who are avail- 
able, but is in a difficult position to push far 
in this direction. The institutions that are too 
aggressive in increasing teaching productivity 
may lose the best of the faculty they have. 

Shortages of qualified teaching personnel 
do, however, demand that higher education go 
as far as it can to adopt closed circuit televi- 
sion, revitalize the much-maligned large lec- 
ture, and otherwise strive for greater efficiency 
in the learning process. It certainly won’t do 


‘It must go without elaboration here, but the pay of these 
people in short supply must be in accord with market place 
prices in terms of both take-home pay and fringe benefits. 
Otherwise, too few of the better specialists will be available 
for education. A corollary of this market place pricing of 
academic people is that it is hard to justify completely uni- 
form pay scales for all professors. While completely trained 
college or university teachers are generally scarce, physicists 
are scarcer than musicians; their rates of pay outside the 
universities vary greatly, and so they must vary somewhat 
within the universities. 
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simply to educate in the easiest and traditional 
way, to imply that quality is inconsistent with 
making dollars go further, and, on those 
grounds, to engage in multi-million dollar 
campaigns for additional funds.? 

All these things considered, it behooves 
everyone in any way responsible for higher 
education, especially its financial support, be 
he a state budget officer or a legislator, alum- 
nus, benefactor or just plain tax-paying citizen, 
to have a better understanding of the teaching 
process as carried on in American colleges and 
universities. Even prior to that there must be 
some understanding of what, in truth, con- 
stitutes the work of a university teacher. ‘Then 
teaching duties can be viewed in their proper 
perspective. 


THE PROFESSORS’ RESPONSIBILITIES 

What are the professors’ total responsibil- 
ities? There are many mistaken notions abroad 
concerning the life and work of the college 
and especially the university teacher. 

First, the hours spent in teaching students 
are erroneously considered to be the job in its 
entirety. Actually, if the professor meets the 
expectations that first-rate universities set for 
faculty, industry's forty-hour week looks easy. 
When he is not in the classroom or preparing 
for it, he is expected to spend his time in re- 
search or other creative activity such as writing, 
musical composition, inventing or painting. 
The truly devoted scholar never finds enough 
time for these activities. As often as not, they 
consume his Saturdays and sometimes Sundays. 
Admittedly, there are college teachers who 
don’t have the creative ability or the self- 
discipline to do these things. ‘Those who can’t 
may merely make pretense of doing so. But in 
this respect those on higher education’s pay- 
rolls are no worse than people in business. One 
head of a giant industry was asked, “How many 
people work for you?” He purportedly replied; 
“About 50 per cent of them.” 


*Two articles by Dean J]. Douglas Brown of Princeton 
University are of interest in this connection: “Education for 
Excellence: Its Nature and Cost,” Liberal Education, Octo- 
ber, 1959: and “Mr. Ruml’s Memo: A Wrong Approach to 
a Right Problem,” Journal of Higher Education, November, 
1959. 


Secondly, today very few outstanding faculty 
members serve full time as teachers. Many have 
half or more of their time in effect bought from 
teaching by industry, governments and foun- 
dations, for research, consultancies, travel and 
other services seemingly required by our soci- 
ety. The institution which denies faculty such 
opportunity to advance their personal careers 
soon loses its better people. These activities 
give some advantage to the universities them- 
selves. When outside subsidy is not forthcom- 
ing (and such fields as art and history are not 
readily subsidized by government or industry) 
the university or college budget often is ex- 
pected to bear the cost. Released time from 
teaching must be provided if the faculty is to 
be kept reasonably satisfied; the developing 
teacher-scholar must be enabled to finish writ- 
ing a book, go on an expedition, staff an over- 
seas project, or visit libraries and museums at 
distant places. In great likelihood, faculty who 
do not demand such special privileges are not 
capable of providing up-to-date, first-rate 
higher learning. And, with today’s shortages, 
let it be remembered, the faculty can be choos- 
ers. 

Thirdly, the teaching assignment of college 
teachers is often mistakenly viewed in terms 
of the number of hours spent in the classroom. 
Actually, for every hour before students the 
teacher at the collegiate level should spend 
several hours beforehand in his office or the 
library, bringing his lectures up to date or 
replenishing his store of knowledge. The prep- 
aration of stimulating assignments and exam- 
inations and the reading and grading of them 
are another out-of-class aspect. Charles T. 
Copeland, the great Harvard teacher of Eng- 
lish composition and literature, gave almost 
every Friday evening of his teaching life to in- 
formal sessions with undergraduate students, 
who were invited to his apartment where he 
read to them or had outstanding personalities 
as guests. The professor, moreover, usually 
should and does devote hours to counseling 
students, on both academic and personal mat- 
ters. The truly great professor must be as will- 
ing to spend hours with a student as to write 
an essay whose publication might immortalize 
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him. And the community, whether it be a local- 
ity, or the nation, calls upon the professor to 
give speeches, appear on panels, television and 
radio, usually without extra compensation. 
Twelve or nine hours a week in a classroom 
certainly is not all there is to the work of a 
conscientious professor. 


RATIOS ARE A FAULTY APPROACH 
Now to return to the faculty-student ratio. 
Knowledgeable people in higher education 

do not accept this ratio as a good measure of 

teaching productivity. Its weaknesses are these: 

There is no uniformity of agreement among 

colleges and universities as to who is to be 

counted as a faculty member, or, indeed, as a 

student, in the computing of such ratios: Some 

institutions give academic appointments to 
professional personnel who work in the librar- 
ies, the museums and art galleries, and in 
counseling and guidance work. Others do not. 

Such appointment policies, conceived without 

any concern for teacher-student ratios, never- 

theless greatly affect the ratios. Moreover, there 
is the research professor who may not regularly 
teach, except to associate with a few graduate 
students who are more like colleagues in his 
research than course enrollees. In addition, 
some graduate students teach. There is no 
agreement as to how they are to be figured 
into ratios. In fairness to an accurate ratio in 
any given year, the numerous faculty who are 
on full or part-time leaves, sabbatical or other- 
wise, cannot be counted. But they often are. 

As for students, some colleges count only 
full-time campus students; others count full 
and part-time students with equal weight; still 
others, with more accuracy, use “full-time 
equivalent” student figures. Because of these 
variations, my Own university and any other 
can, with complete integrity, cite ratios of 
faculty to students which can vary by as much 
as 50 per cent. 


MEASURING THE LOAD 

There are better methods than ratios to as- 
certain how many teachers are required. ‘These 
are related to teaching loads. It should be re- 
emphasized that they do not measure the pro- 


fessor’s total responsibilities on the campus of 
a first-rate institution. Nor do they give a clue 
as to how effectively a man teaches, or how 
much students may learn owing to his efforts. 
And these are the truly important aspects of 
teaching. 

The most widely used but not the best way 
of quantifying a college professor’s teaching 
load is not difficult. Simply divide that part of 
a professor’s time assigned to instruction (%, 
3/4, or 4) into either the number of credit hours 
or even clock hours taught weekly. The result- 
ant hour load per full-time teacher will com- 
monly vary in respectable institutions between 
six and fifteen hours in the classroom per week. 

A much more important measure of load is 
the number of students taught during these 
so-called weekly hour loads. A professor, for 
example, may teach only six hours a week, 
but if his classes enroll seventy-five to one 
hundred students his productivity may be 
greater than that of a colleague who is in the 
classroom twelve or fifteen hours a week but 
whose classes average only ten to twelve stu- 
dents. When teaching productivity is ap- 
proached in terms of students taught, a truly 
meaningful measure of productivity is found 
by multiplying the number of students taught 
by the number of credit hours taught weekly. 
The resulting product is known in the jargon 
of academic cost accounting as “student credit 
hours.” 

The student credit hour load cannot and 
should not be the same for every teacher, every 
department, each school within a given uni- 
versity, or among a number of institutions. The 
student credit hour load will necessarily vary 
among teachers depending upon the subject 
taught and whether the course is elementary, 
intermediate, or advanced, laboratory or non- 
laboratory, required or elective. For example, 
with respect to required courses, in order to 
give a complete curriculum in a given field, a 
minimum number of advanced courses must 
be offered annually whether or not there are 
sufficient enrollments to justify them on a 
purely cost basis, Given traditional teaching 
techniques, certain elementary courses, owing 
to the very nature of instruction called for, 
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must have limited enrollments. In freshman 
English, if enough themes are required and 
carefully corrected so that students gain a true 
experience in writing, modest-sized classes are 
necessary. Students often have not learned to 
write good English in high school simply be- 
cause the classes were too large for intensive 
writing practice and the correction of papers. 
For administrative and budget purposes, more 
important than consideration of the load of 
each staff member is the total productivity of 
a department or school in a university. Even 
so, appropriations for higher education cannot 
be strictly on the basis of formulas, no matter 
how accurate or well-conceived they may be. 


WHAT EDUCATION IS FOR 

Right here it is appropriate to add a note 
of warning about our American attitude to- 
ward education at all levels. In general, par- 
ents and students alike are after the diploma 
rather than the mastery of skills and the gain- 
ing of knowledge and deep insights. The latter 
are the very stuff of education. They are more 
important than the high school diploma or 
the baccalaureate degree. Americans should 
not go on deluding themselves by providing 
buildings, equipment and courses without re- 
gard to whether they are accomplishing edu- 
cation’s real mission, which is learning, and 
not just passing courses. 

A college or a university is not created by 
naming it or even by chartering it. Only 
through offering high quality instruction to 
students who have a sincere desire to learn 
is it truly built. There are empire builders 
among the educational fraternity who in their 
zeal to start new junior and even four-year 
colleges won't face these facts any more than 
laymen do. 


FORMULAS CAN HELP 

To return to formulas, admittedly they can 
help. Some universities and colleges pay far 
too little attention to academic cost account- 
ing. The reason may be backwardness of the 
administrators or even reluctance to face their 
faculties with the facts. More often, failure to 
use academic cost accounting is due to lack of 


resources for the study of teaching loads and 
instructional costs within an exceedingly tight 
budget. The collegiate budget so tightly drawn 
may seem to those providing the resources to 
be a good one. It is not. It is penny wise and 
dollar foolish. 

Some university and college administrators 
may not realize the value of such studies to 
them. They may prefer to rely upon hortatory 
statements of deans and department heads 
about the extent of new manpower needs and 
the extent to which their faculty have heavy 
teaching loads. Thus the squeaking wheel may 
get the grease when a few facts would indicate 
help was more needed elsewhere. Such admin- 
istering by ear may destroy confidence in 
quarters where it is vital: faculty, trustees, 
state budget offices, legislatures, alumni and 
benefactors. Enlightened citizens, skeptical 
about whether or not higher education truly 
studies its costs, may be apt to move too quickly 
to accept panaceas. If institutions of higher 
learning do not administer themselves on the 
basis of fact and analysis, they only invite 
others with less understanding to do so for 
them. 


A TASK FOR EDUCATORS 

Certainly studies of teaching loads and ra- 
tios, if they are to be more a help than a hin- 
drance, should be done by the educational 
institutions themselves. There the presidents, 
deans and other authorities who are cognizant 
of the many complexities can apply them sens- 
ibly. 

Some necessary variables have already been 
discussed. Here are a few others. First, in this 
age of extreme specialization a professor may 
be qualified to offer courses only in his spe- 
cialty. His teaching talents cannot be used 
more broadly in his department even if a dean 
or department chairman would like to do so. 
All the courses of such highly specialized men 
may have small enrollments and appear to be 
unnecessarily overlapping. Secondly, some pro- 
fessors can lecture effectively to large numbers, 
others cannot. Thirdly, some colleges are short 
on classrooms to accommodate large numbers 
of students; therefore more teachers are neces- 
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sary to meet large numbers of small groups. 
Fourthly, institutions with unusually heavy 
enrollments in the sciences may need to have 
lighter teaching loads than those in which stu- 
dents are enrolled more heavily in the human- 
ities and the social sciences. Fifthly, graduate 
work, necessarily very costly because instruc- 
tion is so highly individualized, cannot be eval- 
uated cost-wise or ratio-wise to much advantage 
except within a single institution. It may be 
that graduate work provides a good supply of 
part-time teachers, thereby greatly reducing 
the cost of instruction of undergraduates, espe- 
cially freshmen. On balance, what seems like 
very expensive graduate work may even save 
the institution money. 

In spite of all the variables and the delicacy 
called for, particularly in making decisions on 
the basis of teaching load analysis, such studies 
must be made. Moreover, studies along the 
lines suggested should enable and prompt col- 
leges and universities to exchange new-found, 
meaningful data among themselves. Sound 
reason suggests that the responsibility for do- 
ing so rests within the individual institutions. 
But if such studies are not made voluntarily, 
governing boards should see to it that they are 
made; the boards may need to be prompted 
to this by Governors and legislators. 

The design of research and the interpreta- 
tion of the data uncovered is the proper life 
work of seasoned academic administrators. 
They know thoroughly the individual institu- 
tions analyzed and the world of scholarship 
generally. For those unskilled in all the in- 
tricacies of higher education to make quite 
possibly superficial studies, and arbitrarily to 
apply teaching load and other formulas, could 
be as hazardous as making a surgeon out of a 
butcher. To interchange the budget officer, 
legislator, or Governor for a skilled university 
administrator could ultimately contribute to 
destroying a nation, even a civilization. This 
is a day when quality higher education in the 
United States is essential to our national de- 
fense, to an upward curve in our national 
economic growth, and to our winning the tight 
race between capitalism and communism. 

State officials, of course, could make such 


studies. They might even come to know the 
particular circumstances within each of their 
state colleges and universities to an extent that 
would enable them to apply their findings to 
create efficiency. But the probability is that 
they would weaken quality. It would be haz- 
ardous if such studies were to set back for a 
generation a fine university, when we already 
have far too few first-rate ones. Moreover, 
would such studies be a wise use of official 
time? To enter into highway department mat- 
ters with comparable thoroughness would be 
to undertake studies of the proper cement 
mix and reenforcement for concrete roads; 
with respect to conservation, it would mean 
determining the proper planting stock in view 
of soil, climate and parasites. Entering upon 
such detailed work, which when compared 
with a complex university is quite simple, is 
obviously the work of the line departments. 
If such study is not reserved to the experts 
within departments or, in this case, the uni- 
versities and colleges, the states will be beset 
with duplicated effort. If it is done in staff 
agencies, such as budget bureaus or legislative 
audit offices, not only will there be duplicate 
effort but possibly confusion of responsibility. 
Fortunately, in my experience in Michigan 
and Delaware, I have not personally con- 
fronted such hazardous developments, but I 
understand they are not unknown elsewhere. 


FOUR NEEDED STEPS 

All need for such unsatisfactory circum- 
stances can be avoided, and efficiency served as 
well, if several steps are taken. First, good faith, 
respect and understanding of the other fellow’s 
job must exist both in the educational world 
and among the citizens, especially those in the 
state capitols. Second, the colleges and uni- 
versities must make the studies in question 
with all possible thoroughness. Third, the 
findings and their implications should be dis- 
cussed with appropriate state officers who in- 
dicate interest in them and are willing to give 
the time to listen and learn. Fourth, state of- 
ficials should find such time, but not amidst 
the hurly-burly of budget making. Otherwise, 
their decision-making may be arbitrary and 
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ill-informed relative to higher education. This 


could break confidence in democratic govern- 
ment at the most vital point for the dissemina- 
tion of respect for it—the nation’s colleges. 


More important, in view of the indispensabil- 
ity of higher learning, decisions with respect 
to public higher education will not be as in- 
telligently made as the times demand. 





In these pages Robert J. Pitchell, Associate Director of the Bureau 
of Government Research, Indiana University, describes the 
character, purposes and methods of a rather unusual agency, the 
permanent Indiana Commission on State Tax and Financing 

Policy. For its record of successful accomplishment in seven 

years of work the author credits, particularly, its nonpartisan 
makeup, its permanent status, the high standards of work set for 
its members and staff, and—as a key factor—its continuing role in 
policy formation and the legislative process. Mr. Pitchell is a 
Consultant and former Director of the commission. 


A Permanent ‘Tax Study 


Commission: 


Indiana’s Successful Experience 





by Robert J. Pitchell 


THERE Is scarcely a state which has not used a 
tax study commission at one time or another 
in the postwar years. State and local financial 
problems have become larger and more com- 
plex. Many states do not have trained, compe- 
tent, professional research staff among their 
political appointees to deal with these prob- 
lems. And with ever-increasing fiscal needs 
there is a natural tendency for political leaders 
in some states to shift the burden for recom- 
mending tax increases onto an ostensible, fact- 
finding, research group. 

Tax study commissions have taken several 
main forms: as legislative interim committees; 
as Citizens’ committees (often including legis- 
lators and administrators) appointed either by 
the legislature or the Governor; and as official 
state study commissions. Tax studies have also 
been made as special projects of legislative 
reference bureaus, Governors’ regular staffs, 
and the research divisions of departments of 
revenue. 

Unlike budgetary agencies, most tax study 


commissions have been created for an annual 
or biennial period only. It seems to be gener- 
ally assumed that expenditures of funds re- 
quire attention perennially, but that in reve- 
nue matters a thorough research report should 
result in corrective legislative action of an en- 
during or at least semipermanent nature. 

State fiscal problems are of a serious and 
recurring nature, however. Recent legislative 
sessions in some states have dramatically high- 
lighted this development. Even though many 
of these problems are highly charged politi- 
cally, many hard, technical, fiscal facts must 
be faced. 

- 


BIRTH OF THE INDIANA COMMISSION 
The usual answer to recurring state tax 
problems has been the recreation of interim 
tax study commissions at successive legislative 
sessions. Indiana,! for example, has had a long 
"Indiana's need for tax study commissions has been em- 
phasized by the function of its Legislative Reference Bureau 


as a bill-drafting agency primarily. 
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history of this practice. Such groups were cre- 
ated in 1915, 1929, 1933, 1934, 1937, 1939, 
1941, 1946, 1947 and 1951, either by legisla- 
tive mandate or by initiative of the Governor. 

Each of these groups issued a report, accom- 
panied by recommendations. In a few cases 
the commission’s work played an important 
role in significant tax changes, However, the 
Indiana State Chamber of Commerce summed 
up the work of the preceding study groups in 
a report to the 1951 Commission. 


Although the reports and recommendations 
have represented long hours of conscientious work 
on the part of the many public-spirited citizens 
and officials, only the report of the 1946 Commis- 
sion was adopted substantially by the following 
session of the general assembly. This latter fact 
points up the importance of an interpretive cam- 
paign and action program on the part of this 
Commission, if it desires to see its recommenda- 
tions enacted into law.? 


Indiana established a permanent tax study 
commission in 1953 in response to these needs. 


INVOLVED IN POLICY MAKING 

In creating the commission, the legislature 
made several important decisions. The “‘where- 
as” clauses of the enabling act cited the need 
for more tax data and the many research ad- 
vantages which would accrue from a perma- 
nent tax study commission, but the change in 
the purpose of the agency from a pure study 
group to an integral part of the policy-making 
process was of greatest significance. This 
change was symbolized by the new name, 
“Commission on State Tax and Financing 
Policy.” 

The commission was directed to “make 
recommendations . . . to the end that there 
will be formulated certain guiding policies 
that will assure the accomplishment of the pol- 
icy expressed in this act.’”* The language of 
the act was flexible enough to allow the com- 
mission considerable latitude in choosing the 
techniques it would use to help formulate new 
tax policy. The evolution of the commission’s 

**A4 Guide to the Study of the Indiana State Tax Struc- 


ture,” Indianapolis, 1951, p. 6. (mimeo). 


- 


Section 5, Chapter 241, Acts 1953 (Indiana). 


thinking on this matter will be discussed be- 
low. 


INDEPENDENT AND NONPARTISAN 

The commission was made an independent 
agency rather than an appendage to an estab- 
lished one. Its independent status was closely 
allied with a desire to make its work as non- 
partisan as possible. This was accomplished, 
not by attempting to segregate it from poli- 
ticians, but by appointing to the commission 
a diverse group of elected political leaders and 
private individuals. The experience with 
previous tax study commissions had indicated 
a workable plan for realizing these objectives. 
The commission was composed of the State 
Revenue Board (Governor, Treasurer and 
Auditor), and four legislators and four private 
individuals appointed by the two presiding 
officers of the legislature—each officer appoint- 
ing a Democratic and Republican member of 
his body and a Democratic and Republican 
civilian. Terms were for four years, and stag- 
gered in order to insure continuity. 

This structure has had several important 
effects. Nonpartisan independence has been 
achieved to a degree which may not have been 
fully anticipated. Deliberations and decision- 
making have proceeded almost entirely on 
technical or philosophical lines. The guiding 
philosophy has been fiscal conservatism, but 
this has not followed the line of either major 
party; or, as one observer has commented, it 
has followed the line of major elements in both 
parties. An important part of this bipartisan 
detachment from party lines can be attributed 
to Indiana’s use of the gross income tax as the 
major base for state revenue and the property 
tax as the major base for local revenue. Funda- 
mentally, both of these bases are acceptable to 
both political parties, and neither party has 
adopted a clear set of alternative changes 
within the present tax structure. 

The maintenance of a nonpartisan approach 
has been fairly remarkable when one considers 
that in the three biennia since the establish- 
ment of the commission the state’s whole tax 
structure has been reviewed each time, and 
final disagreement has appeared only in the 





recommendations of the 1954 report. In 1958 
the commission agreed unanimously on a se- 
ries of nine recommendations for changes in 
the property tax system and unanimously 
agreed to retain the gross income tax after 
seriously considering the sales and net income 
taxes as replacements for it. 

In any event, the whole tone of the com- 
mission’s work has been nonpartisan. This is 
reflected in its choice of staff. No director, 
research associate, consultant or clerical staffer 
has been put to a political test before or after 
hiring. The reaction of commission members 
on the few occasions when one of their number 
did attempt to use the commission for partisan 
purposes substantiates the nonpartisan atti- 
tudes of the members. In each instance the 
rest of the members firmly refused to acquiesce 
in the proposal. 


ITS ROLE IN POLICY FORMATION 


In several important ways, however, the com- 
mission has been deep in politics in the sense 
of policy formation. The character of its in- 


volvement has evolved over the years in re- 
sponse to changing concepts of its function in 
the policy-making process. 

Every study commission is faced with a set 
of alternatives on the scope of its activities if 
these are not specified or limited by statute or 
legislative mandate. It can compile data, ana- 
lyze it and write reports on its investigations. 
It can follow this up with recommendations 
to the Governor and the legislature. It can at- 
tempt to implement these recommendations 
with a publicity and educational program for 
the public at large and elected public officials. 
During the legislative session its staff can pro- 
vide administrative assistance to the Governor 
and legislature on fiscal matters. And, finally, 
it can have bills prepared implementing its 
recommendations, and its staff can coordinate 
efforts to insure the passage of these bills. 

The Indiana commission’s first attempt to 
go beyond fact-finding and report-writing was 
initiated immediately after the permanent 
commission was created. It took the form of an 
education program to create public support for 
the commission’s efforts in the 1953-1955 bi- 
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ennium. A preliminary report was prepared 
as the basis for public hearings, after which 
a final report was written. 

In the following biennium an expanded re- 
search program was carried out, and the Di- 
rector served as an unofficial administrative 
aide for the Governor and legislative leaders 
in their considerations of tax legislation. In 
neither session were the commission’s recom- 
mendations adopted substantially. 

After the 1957 session it was evident that 
greater success would depend upon full contact 
with the political and legislative process. The 
commission initiated an expanded public re- 
lations program early in the 1957-59 bien- 
nium. Speeches were made to every type of 
audience throughout the state explaining the 
commission’s program and recommendations. 
Intimate contacts with state and local political 
leaders, administrators, interest groups and 
other opinion leaders were developed and 
used. Press, radio and TV coverage of com- 
mission meetings was initiated and encour- 
aged. And, as staff reports were finished and 
commission recommendations were agreed on, 
statewide distribution of five brief printed re- 
ports was made to 2,000 opinion leaders and 
communications media. Commission members 
and staff made a series of public appearances 
before the Legislative Advisory Commission, 
and unanimous approval of the commission’s 
recommendations was secured shortly before 
the convening of the legislature. The commis- 
sion also participated in prelegislative confer- 
ences operated by Indiana University and the 
State Chamber of Commerce. 

Just prior to the 1959 session seven bills im- 
plementing the commission’s recommenda- 
tions were prepared with the aid of the Legis- 
lative Reference Bureau’s legal staff, and these 
bills were carefully guided through every step 
of the legislative process. 

All seven bills passed both houses. Three 
bills called for major changes in the property 
tax assessment process, three for important 
changes in the assessment process of less scope 
than the major bills, and the seventh called 
for a major reorganization and expansion of 
the fiscal data collection procedures in the 
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state’s tax collection agencies. The Governor 
vetoed one of the minor assessment bills on the 
advice of the Attorney General as to its doubt- 
ful constitutionality. 

The composition of the commission and the 
unanimous vote on all its recommendations 
contributed substantially to the successful 
operation of this phase. The commission’s four 
legislative members were top leaders in the 
two houses. They became sponsors of the bills 
and led the floor fights for their enactment. 
This bipartisan sponsorship sustained the non- 
partisan aura of the commission’s work in the 
prelegislative period. The importance of the 
role of the legislative leaders can be measured 
by the fact that neither party had formally 
adopted the commission’s proposals as part of 
its legislative program prior to the session, 
and the Governor was not committed. 

Full involvement in the political process en- 
abled the commission staff to participate in a 
series of meetings early in the session with 
public officials and private interest groups 
which had a vital interest in the bills. These 
meetings helped resolve some of the basic dif- 
ferences between the groups, and contributed 
substantially to discovering and solving many 
of the technical problems which were inherent 
in such highly complex legislation. These mat- 
ters certainly would have been raised in com- 
mittee or on the floor of the legislature, and 
might well have endangered passage of the 
bills on either of those occasions. 

A similar advantage accrued when the bills 
reached the committee and floor stages. The 
commission was able to discuss and arrive at 
modifications with the Governor’s office, ad- 
ministrative officials and legislators on new 
problems which arose in those stages. It is most 
likely that none of the major bills would have 
become law if the original commission recom- 
mendations had not been translated into bill 
form, and if the original bills had not been 
carefully guided through the negotiations nec- 
essary to obtain the consent of the major ele- 
ments in the legislative process. In the Indiana 
experience, the evidence indicates that many 
of the failures and frustrations of interim com- 
missions whose functions are limited to re- 


search and report writing arise from their pre- 
mature withdrawal from the political process 
and their subsequent inability to maintain the 
flexibility necessary to deal with that process 
successfully. 


THE VALUE OF PERMANENT STATUS 

But the success of the commission’s efforts in 
1959 must be attributed to more than its full 
involvement in the political process. Its perma- 
nent status undoubtedly was a primary factor 
in developing mastery of the techniques for 
dealing successfully with the political process. 

Accumulated staff experience eliminated 
much of the “learn by experience’ problems 
of temporary commissions. The commission 
members also accumulated wider knowledge 
of Indiana’s tax structure and developed 
greater insights into state and local tax prob- 
lems. Most members began their commission 
service with a good background in public fi- 
nance, and many of them have become serious 
students of the subject over the years. The com- 
mission also proved adept at allocating its very 
modest resources ($25,000 per annum) more 
effectively. And the continuing use of the most 
knowledgeable consultants available reduced 
errors in strategy and tactics to a minimum. 

Permanence also enabled the commission to 
create a center for tax research in its office. 
Continuing tax data records were established, 
and a substantial library on state and local tax 
literature from other states was gradually ac- 
cumulated and was kept up-to-date. 

A crucial advantage of permanent status, 
moreover, was the growth over the years of the 
commission’s impact upon the state’s political 
agencies. After six years of sustained effort, the 
Governor and administrative agency heads be- 
gan to pay careful attention to its activities. 
Among the multitude of special interim com- 
missions and competing interest groups, its 
stature gradually became high enough to com- 
mand special attention. 

This sustained effort further enabled the 
commission to tackle major legislation with 
success at a time when no fiscal crisis was forc- 
ing action. It may be considered axiomatic (in 
fiscal policy, at least) that major changes can be 





accomplished only in times of crises or after 
a long buildup of effort. 


HIGH STANDARDS OF MEMBERS, STAFF 

Of relevance was the commission’s decision 
in 1957 to hire as Director a trained political 
scientist, familiar with the operation of the 
Indiana legislature, who was on close terms 
with legislative and interest group leaders, and 
the further employment of experienced econo- 
mists and public finance men to carry out the 
technical staff reports on taxation. 

Finally, the unusually high caliber of ap- 
pointments among both legislative and private 
members of the commission resulted in the set- 
ting of high standards of performance for the 
staff and in continuous and significant contri- 
butions to thé work of the commission. 


PROBLEMS REMAIN 

In spite of the commission’s recent successes, 
however, problems remain. Its staff has not 
been as permanent as expected. No Director 
has remained for more than one biennial 
period. The commission has set high profes- 
sional standards for this position. As a result 
the main source for selections has been the 
state’s colleges and universities.* Three of the 
four Directors have been on full or partial 
academic leave of absence while serving. The 
pay available gives academicians of the desired 
caliber little inducement for permanent serv- 
ice with the commission. Thus the expectation 
that the full-time staff should be one of the 
strongest sources of continuity in the com- 
mission has not worked out completely. A 
considerable measure of continuity has been 
achieved, however, by the appointment of 
former Directors as consultants to the com- 
mission. 


QUESTIONS OF REPRESENTATION 
As the commission has grown in stature and 
significance, interest groups which have had no 
direct representation on it (and which had not 
sought this) have begun to press for affiliation. 
‘Many privately employed tax men would also qualify, 


but most of them are too well paid to consider employment 
by the state even for short periods. 
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This has raised the always ticklish question of 
group representation. 

The enabling act allows the heads of the two 
houses of the General Assembly complete dis- 
cretion, other than party affiliation and legis- 
lative or private individual status, in their ap- 
pointments of commission members. Of the 
non-ex-officio members appointed since 1953, 
five lawyers, two academicians, one farm repre- 
sentative and seven businessmen have been 
named to the commission for varying periods 
of time. The vocational composition of the 
commission at the beginning of each biennial 
period since 1953 (including overlapping 
members) has been: 


1953 1955 1957 1959 
Lawyers 3 8 2 $ 
Academicians l - — l 
Large corporation 
executives 
Small businessmen 


Farmer representa- 
tives 


Labor, teachers’ groups, local officials, spe- 
cial taxpayer groups and special organizations 
such as the League of Women Voters have been 
the major groups without official representa- 
tion. Prior to 1959 only the League had sought 
an appointment. 

The commission has responded to this prob- 
lem by scheduling appearances of all interested 
persons and groups before it. Directors have 
informally conferred with aggrieved taxpayers 
and interest groups on a continuing basis. In 
1959 at the urging of the AFL-CIO, after the 
appointment of three tax experts from business 
organizations as consultants, the president of 
the state AFL-CIO was also made a consultant. 

Part of the failure of some organized groups 
to achieve representation came from their lack 
of interest in the commission’s work. Others 
have not had staff members with the technical 
knowledge of fiscal problems they would need 
to assist in the commission’s work. 

The greatest drawback to full group repre- 
sentation, however, comes from the wide range 
of groups which have a vital interest in tax 
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policy. Virtually every important interest 
group falls into this category. To give them all 
representation would tend to make the com- 
mission unmanageable. 

Nevertheless, interest groups without repre- 
sentation are not likely to sit by idly as the 
commission’s influence increases. A minor 
rumble of what may be in store for the com- 
mission occurred during the 1959 session when 
one Senator disparagingly called a staff member 
a lobbyist and suggested that he leave the floor 
of the Senate. 


OTHER CONSIDERATIONS 

A less serious problem arises from the es- 
sentially conservative attitude of taxpayers 
toward major changes in fiscal policy. Although 
taxpayers perennially clamor for lower taxes, 
their resistance to the use of a new major tax 
base is well known. Businessmen are particu- 
larly sensitive on this point because of the high 
legal and accounting costs which arise when 
one major tax is substituted for another. And 
chambers of commerce, not without justifica- 
tion, are desirous of maintaining a stable fiscal 
system as an inducement to new industry— 
unless, of course, the present tax structure Is 
considered to be detrimental to business. 

A permanent tax commission must therefore 
learn to pace its program to achieve a proper 
balance between fiscal stability and the imple- 
mentation of desirable fiscal reforms. 

The Indiana commission has a few fiscal 
problems of its own. Its budget has been ade- 


quate for basic staff, travel and research re- 
| 


quirements, but the commission has not been 
able to undertake extensive surveys which on 
several occasions would have been the only 
source of vitally needed information. 

The commission has also found that its fiscal 
needs are substantially greater in the first year 
of the biennium, when the heaviest expendi- 
tures for research, consultation, travel and 
printing are normally made. An increased ap- 
propriation in the first year and a reduced al- 
location in the second year would be the obvi- 
ous answer to this problem, The commission 
may adjust its budget request accordingly for 
the next biennium. 


CONCLUSION 

The Indiana experience with the continuing 
problems of state and local taxation indicates 
that something more than temporary, interim 
study commissions is needed to resolve the 
technical and political problems inherent in 
the formation of policy in such a vital area. 
Even from the research aspect alone, the per- 
manent commission offers advantages which 
cannot be matched, except possibly by the most 
expensive kinds of crash programs or by the 
employment of the top fiscal research men in 
the country. 

To participate in the full fiscal policy-mak- 
ing process, a permanent agency is almost in- 
dispensable today. Of course no serious student 
of the political process would hold that any 
formula will guarantee success in public policy 
formation. Some political situations are be- 
yond planned control. It can be said with con- 
siderable assurance, however, that the failure 
of tax study commissions to pursue their rec- 
ommendations through the final stages of the 
legislative process will sharply diminish the 
chances for enactment of those recommenda- 
tions, unless a powerful Governor is prepared 
to assume the burden of legislative initiative. 
Otherwise, by withdrawing from the political 
arena at the conclusion of the research pro- 
gram, a political vacuum is created which in- 
evitably will be filled by individuals or groups 
who may not have prepared themselves ade- 
quately for resolving satisfactorily the complex, 
technical problems involved. 

When tax policy commissions do participate 
in the full political process, permanent, in- 
dependent agencies offer the advantages of 
flexibility in dealing with policy-making prob- 
lems as they arise, and a cumulative knowledge 
and experience that will command a respectful 
hearing from public and private political 
powers. Such permanent commissions must be 
prepared, however, to run the political gaunt- 
let. The situation, it would seem, calls for the 
use of professional assistance from political 
scientists to complement the technical research 
work of trained economists and public finance 
men. 
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